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STATE OF NEW YORK

556
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to enacting the
"internet dating safety act” and requiring internet dating services to
provide notice whether the service conducts crimnal background
screeni ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "internet dating safety act".

S 2. Legislative findings and decl arations. The legislature finds and
decl ar es:

a. residents of this state need to be infornmed of the potential risks
of participating in internet dating services. There is a public safety
need to disclose whether crimnal history background screeni ngs have
been perforned and to increase public awareness of the possible risks
associated with internet dating activities; and

b. the offer of internet dating services to residents of this state,
and the acceptance of nenbership fees fromresidents of this state neans
that an internet dating service is conducting business in this state and
is subject to regulation by this state and the jurisdiction of the
state's courts.

S 3. The general business |aw is anmended by adding a new section 394-
cc to read as foll ows:

S 394-CC. | NTERNET DATI NG SAFETY. 1. AS USED IN TH' S SECTION, THE
FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "CRIM NAL BACKGROUND SCREENI NG' MEANS A NAME SEARCH FOR A PERSON S
CRI'M NAL CONVI CTI ONS | NI TI ATED BY AN ON- LI NE DATI NG SERVI CE PROVI DER AND
CONDUCTED BY ONE OF THE FOLLOW NG MEANS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) BY SEARCH NG AVAI LABLE AND REGULARLY UPDATED GOVERNMENT PUBLI C
RECORD DATABASES FOR CRI M NAL CONVI CTI ONS SO LONG AS SUCH DATABASES, IN
THE AGGREGATE, PROVI DE SUBSTANTI AL NATI ONAL COVERAGE; OR

(1) BY SEARCH NG A DATABASE NAI NTAI NED BY A PRI VATE VENDOR THAT | S
REGULARLY UPDATED AND IS MAI NTAINED I N THE UNI TED STATES W TH SUBSTAN-
TI AL NATI ONAL COVERAGE OF CRIM NAL HI STORY RECORDS AND SEXUAL OFFENDER
REG STRI ES.

(B) "I NTERNET DATI NG SERVI CE" MEANS A PERSON OR ENTITY DI RECTLY OR
I NDI RECTLY |IN THE BUSINESS, FOR PROFIT, OF OFFERI NG PROMOTI NG OR
PROVI DI NG ACCESS TO DATI NG RELATI ONSHI P, COWPATI BI LI TY, MATRI MONI AL OR
SOCI AL REFERRAL SERVI CES PRI NCI PALLY ON OR THROUGH THE | NTERNET.

(© "INTERNET SERVI CE PROVI DER' MEANS ANY PERSON, BUSI NESS OR ORGAN-
I ZATI ON QUALI FI ED TO DO BUSI NESS IN THI S STATE THAT PROVI DES | NDI VI D-
UALS, CORPORATI ONS, OR OTHER ENTI TIES WTH THE ABILITY TO CONNECT TO THE
I NTERNET THROUGH EQUI PMENT THAT | S LOCATED IN TH S STATE.

(D) "MEMBER' MEANS A CUSTOMVER, CLIENT OR PARTI Cl PANT WHO SUBM TS TO AN
I NTERNET DATI NG SERVI CE | NFORVATI ON REQUI RED TO ACCESS THE SERVI CE FOR
THE PURPOSE OF ENGAG NG | N DATI NG, RELATI ONSHI P, COMPATI BI LI TY, MATRI MO
NI AL OR SOCI AL REFERRAL.

(E) "NEW YORK MEMBER' MEANS A MEMBER WHO PROVI DES AN I N STATE BILLI NG
ADDRESS OR ZI P CODE WHEN REG STERI NG W TH THE SERVI CE.

(F) "CRIM NAL CONVICTI ON' MEANS A CONVI CTI ON FOR ANY CRI ME | NCLUDI NG,
BUT NOT LIMTED TGO, ANY SEX OFFENSE THAT WOULD QUALI FY THE OFFENDER FOR
REG STRATI ON  PURSUANT TO ARTICLE SI X-C OF THE CORRECTI ON LAW OR UNDER
ANOTHER JURI SDI CTI ON' S EQUI VALENT STATUTE.

2. AN | NTERNET DATI NG SERVI CE OFFERI NG SERVI CES TO NEW YORK MEMBERS
SHALL:

(A) PROVI DE SAFETY AWARENESS NOTI FI CATI ON THAT | NCLUDES, AT MNITMUM A
LI ST AND DESCRI PTI ON OF SAFETY MEASURES REASONABLY DESI GNED TO | NCREASE
AVWARENESS OF SAFER DATI NG PRACTI CES AS DETERM NED BY THE SERVI CE. EXAM
PLES OF SUCH NOTI FI CATI ONS | NCLUDE:

(1) "ANYONE WHO IS ABLE TO COVW T | DENTI TY THEFT CAN ALSO FALSI FY A
DATI NG PROFI LE. "

(I'l) "THERE I'S NO SUBSTI TUTE FOR ACTI NG W TH CAUTI ON WVHEN COVMUNI CAT-
I NG WTH ANY STRANGER WHO WANTS TO MEET YQU. "

(I'11) "NEVER |INCLUDE YOUR LAST NAME, E-MAIL ADDRESS, HOVE ADDRESS,
PHONE NUMBER, PLACE OF WORK, OR ANY OTHER | DENTIFYI NG | NFORVATION IN
YOUR | NTERNET PROFILE OR |INTIAL E-MAIL MESSAGES. STOP COVMUNI CATI NG
W TH ANYONE WHO PRESSURES YOU FOR PERSONAL OR FI NANCI AL | NFORVATI ON  OR
ATTEMPTS | N ANY WAY TO TRI CK YOU | NTO REVEALING I T. "

(Iv) "IF YOU CHOOSE TO HAVE A FACE-TO FACE MEETI NG W TH ANOTHER
MEMBER, ALWAYS TELL SOVEONE IN YOUR FAMLY OR A FRIEND WHERE YOU ARE
GO NG AND WHEN YOU W LL RETURN. NEVER AGREE TO BE PI CKED UP AT YOUR
HOVE. ALWAYS PROVI DE YOUR OWN TRANSPCORTATI ON TO AND FROM YOUR DATE AND
MEET I N A PUBLI C PLACE W TH MANY PEOPLE AROUND. "

(B) I'F AN I NTERNET DATI NG SERVI CE DOES NOT CONDUCT CRI M NAL BACKGROUND
SCREENINGS ON ITS MEMBERS, THE SERVICE SHALL DI SCLOSE, CLEARLY AND
CONSPI CUOUSLY, TO ALL NEW YORK MEMBERS THAT THE | NTERNET DATI NG SERVI CE
DCES NOT CONDUCT CRI M NAL BACKGROUND SCREENI NGS. THE DI SCLOSURE SHALL BE
PROVIDED VWHEN AN ELECTRONIC MAIL MESSAGE IS SENT OR RECEI VED BY A NEW
YORK MEMBER, ON THE PROFI LE DESCRI BI NG A MEMBER TO A NEW YORK MEMBER,
AND ON THE WEBSI TE PAGES OF THE | NTERNET DATI NG SERVI CE USED WHEN A NEW
YORK MEMBER SI GNS UP. A DI SCLCSURE UNDER THI'S PARAGRAPH SHALL BE [N
BOLD, CAPI TAL LETTERS I N AT LEAST TWELVE- PO NT TYPE.

(© |IF AN I NTERNET DATI NG SERVI CE CONDUCTS CRI M NAL BACKGROUND SCREEN-
INGS ON ALL OF ITS COWUN CATING MEMBERS, THEN THE SERVI CE SHALL



Co~NOoOUIT~hWNE

S. 556 3

DI SCLOSE, CLEARLY AND CONSPI CUOUSLY, TO ALL NEW YORK MEMBERS THAT THE
| NTERNET DATI NG SERVI CE CONDUCTS A CRI M NAL BACKGROUND SCREENI NG ON EACH
MEMBER PRI OR TO PERM TTI NG A NEW YORK MEMBER TO COVMUNI CATE W TH ANOTHER
MEMBER. THE DI SCLOSURE SHALL BE PROVI DED ON THE WEBSI TE PAGES USED WHEN
A NEW YORK MEMBER SI GNS UP. A DI SCLOSURE UNDER THI S PARAGRAPH SHALL BE
IN BOLD, CAPI TAL LETTERS I N AT LEAST TWELVE- PO NT TYPE.

(D) I'F AN I NTERNET DATI NG SERVI CE CONDUCTS CRI M NAL BACKGROUND SCREEN-
I NGS, THEN THE SERVI CE SHALL DI SCLOSE WHETHER | T HAS A PCLI CY ALLOW NG A
MEMBER WHO HAS BEEN | DENTI FI ED AS HAVI NG A CRI M NAL CONVI CTI ON TO HAVE
ACCESS TO I TS SERVI CE TO COWUNI CATE WTH ANY NEW YORK MEMBER; SHALL
STATE THAT CRI M NAL BACKGROUND SCREENI NGS ARE NOT FOOLPROOF; THAT THEY
MAY G VE MEMBERS A FALSE SENSE OF SECURI TY; THAT THEY ARE NOT A PERFECT
SAFETY SOLUTIQON, THAT CRI M NALS MAY Cl RCUWENT EVEN THE MOST SOPHI STI -
CATED SEARCH TECHNOLOGY; THAT NOT ALL CRI M NAL RECORDS ARE PUBLIC IN ALL
STATES AND NOT ALL DATABASES ARE UP TO DATE; THAT ONLY PUBLICLY AVAIL-
ABLE CONVICTIONS ARE | NCLUDED I N THE SCREENI NG AND THAT SCREENI NGS DO
NOT COVER OTHER TYPES OF CONVI CTI ONS OR ARRESTS OR ANY CONVI CTI ONS FROM
FOREI GN COUNTRI ES.

3. (A |IT SHALL BE AN UNLAWFUL PRACTI CE AND A VI OLATI ON OF ARTI CLE
TVENTY- TWO- A OF THI 'S CHAPTER FOR AN | NTERNET DATING SERVICE TO FAIL TO
PROVI DE NOTI CE OR FALSELY | NDI CATE THAT | T HAS PERFORVMED CRI M NAL BACK-
GROUND SCREENI NGS | N ACCORDANCE WTH THI S SECTION. | N EVERY CASE WHERE
THE COURT SHALL DETERM NE THAT A VI OLATION OF THI S SECTI ON HAS OCCURRED,
| T MAY | MPOSE A CIVIL PENALTY OF UP TO ONE THOUSAND FI VE HUNDRED DOLLARS
FOR EACH VI OLATI ON.

(B) NOTHING |IN TH' S SECTI ON SHALL BE CONSTRUED TO RESTRI CT ANY RI GHT
VH CH ANY PERSON MAY HAVE UNDER ANY OTHER STATUTE OR COVMON LAW

4. AN | NTERNET SERVI CE PROVI DER DOES NOT VI OLATE THIS SECTION SOLELY
AS A RESULT OF SERVI NG AS AN | NTERMVEDI ARY FOR THE TRANSM SSI ON OF ELEC-
TRONI C MESSAGES BETWEEN MEMBERS OF AN | NTERNET DATI NG SERVI CE.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authori zed and directed to be made and conpleted on or before such
effective date.



