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STATE OF NEW YORK

5497
2009- 2010 Regul ar Sessi ons
I N SENATE
May 12, 2009

Introduced by Sen. SKELOS -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the real property law, in relation to cooperative
pur chase applications

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature hereby finds and
declares that residential cooperative purchasers are subject to proc-
esses and conditions that do not also apply to purchasers of other
single famly residences. The legislature also finds that these proc-
esses and conditions, at a mninum give the appearance and have the

potential to be msused to illegally discrimnate against a purchaser of
cooperative housing. Because this state strongly opposes all illega
di scrimnation and pronotes fair housing laws and regulations, it s
essential that the process for purchasing a cooperative dwelling include
additional safeguards to protect against illegal discrimnation. This
act is not intended and does not dimnish the duty of cooperative boards
to uphold their established fiduciary duties. This act will significant-

ly inmprove the transparency of the cooperative purchase process to the
benefit of all parties involved in the transaction.
S 2. The real property law is anended by adding a new article 11 to
read as foll ows:
ARTI CLE 11
COOPERATI VE PURCHASE
APPLI CATI ONS

SECTI ON 360. SHORT TI TLE
361. DEFI NI TI ONS.
362. PURCHASE APPLI CATI ONS.
363. ACTI ON UPON APPLI CATI ONS.
364. PUBLI C PQOLI CY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 360. SHORT TITLE. THI S ARTI CLE SHALL BE KNOWN AND MAY BE CITED AS
THE " FAI RNESS | N COOPERATI VE HOVE OMNNERSHI P ACT".

S 361. DEFINITIONS. AS USED IN THI S ARTI CLE, UNLESS THE CONTEXT OTHER-
W SE REQUI RES:

1. "APPLI CATI ON' MEANS THE STANDARDI ZED FORM DEVELOPED AND UTI LI ZED BY
A COOPERATIVE FOR THE ACQU SITION OF CERTIFI CATES OF STOCK OR OTHER
EVI DENCE OF OMNERSHI P OF AN | NTEREST | N THE COOPERATI VE.

2. " COOPERATI VE' MEANS REAL PROPERTY WVHICH IS | MPROVED AND USED OR
OCCUPI ED, OR | NTENDED TO BE USED OR OCCUPI ED, AS THE HOVE OR RESI DENCE
OF ONE OR MORE PERSONS, WHICH IS SUBJECT TO ARTICLE TWENTY-THREE-A OF
THE GENERAL BUSI NESS LAW AND SHALL | NCLUDE | TS COOPERATI VE MANAGEMENT,
COOPERATI VE TENANTS, COOPERATI VE SHAREHOLDERS OR ANY APPO NTEES OR
SUCCESSORS | N | NTEREST THEREOF.

3. "PERSON' MEANS A NATURAL PERSQN, CORPORATI ON, PARTNERSHI P, ASSQOCI -
ATE, TRUSTEE, LIM TED LI ABILITY COMPANY OR OTHER LEGAL ENTI TY.

4. "PURCHASE" MEANS THE ACQUI SI TI ON OF CERTI FI CATES OF STOCK OR OTHER
EVI DENCE OF OMNERSHI P OF AN | NTEREST | N A COOPERATI VE.

5. "UNIT" MEANS A PART OF THE COOPERATI VE PROPERTY USED OR | NTENDED TO
BE USED FOR THE HOVE OR RESI DENCE OF ONE OR MORE PERSONS.

S 362. PURCHASE APPLI CATI ONS. EVERY COOPERATI VE SHALL DEVELOP A STAND-
ARDI ZED FORM APPLI CATION AND SHALL PROVIDE SUCH APPLI CATI ON TO ANY
PERSON SEEKI NG TO PURCHASE A UNI T | N SUCH COOPERATI VE. EVERY APPLI CATI ON
SHALL SET FORTH THE REQUI REMENTS FOR PURCHASE OF A UNIT AND |INCLUDE A
NOTI CE TO THE APPLI CANT ADVI SI NG HOW THEY MAY ACCESS | NFORVATI ON ON FAI R
HOUSI NG AND ANTI - DI SCRI M NATI ON LAWS. SUCH NOTI CE SHALL BE PROMULGATED
BY THE DI VI SI ON OF HUMAN RI GHTS.

S 363. ACTI ON UPON APPLI CATIONS. 1. WTH N TEN DAYS OF RECEIPT OF A
COVPLETED APPLI CATI ON, THE COOPERATI VE SHALL PROVI DE THE APPLI CANT W TH
VWRI TTEN ACKNOALEDGVENT OF RECEI PT OF THE APPLI CATI ON AND, | F APPLI CABLE,
VWRI TTEN NOTI CE OF ANY WAY IN WHICH THE APPLI CATION |S |NCOWLETE. AN
APPLI CATION SHALL BE DEEMED COVPLETE UPON THE FAI LURE OF A COOPERATI VE
TO TI MELY PROVI DE THE APPLI CANT W TH SUCH NOTI CE.

2. WTH N FORTY- FI VE DAYS OF RECElI PT OF AN APPLI CATION, THE COOPER-
ATIVE SHALL EITHER REJECT OR APPROVE THE APPLI CATI ON AND PROVI DE THE
APPLI CANT W TH WRI TTEN NOTI CE THERECF.

3. FOR EVERY APPL| CATI ON SUBM TTED TO A COOPERATI VE, SUCH COOPERATI VE
SHALL BE SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ON FI VE OF SECTI ON TWO
HUNDRED NI NETY- SI X OF THE EXECUTI VE LAW

4. DEPCSIT BY A PURCHASER OF AN APPLI CATION IN THE UNI TED STATES MAIL
CERTI FIED AND ADDRESSED TO THE REG STERED OFFI CE OF THE COOPERATI VE OR
| TS MANAG NG AGENT SHALL BE DEEMED SUBM TTED AND RECEI VED BY THE COOPER-
ATl VE FI VE DAYS AFTER SUCH DEPCSI T.

5. FAILURE BY A COOPERATI VE TO TAKE ACTI ON ON A COVPLETED APPLI CATI ON
WTH N FORTY-FIVE DAYS OF RECEIPT THEREOF BY EITHER NOTI FYI NG THE
PURCHASER OF | TS APPROVAL OR REJECTI ON SHALL BE DEEMED TO BE AN APPROVAL
OF THE APPLI CATI ON.

S 364. PUBLIC POLI CY. EVERY AGREEMENT, NEGATI VE COVENANT, RESTRI CTI VE
COVENANT OR OTHER PROVISION, VWHETHER WRI TTEN OR ORAL AND VWHEREVER
CONTAI NED, | NCONSI STENT WTH THI S ARTI CLE SHALL BE VO D AND UNENFORCEA-
BLE.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a |l aw and shall apply to applications subnitted and received
on or after such date.



