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STATE OF NEW YORK

547
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

I ntroduced by Sen. FUSCHI LLO -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Finance

AN ACT to amend the executive law, in relation to creating a 24/7
sobriety pilot program making an appropriation therefor; and provid-
ing for the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by addi ng a new section 231 to
read as foll ows:

S 231. 24/7 SOBRIETY PILOT PROGRAM 1. THERE | S HEREBY ESTABLISHED A
"24/7 SOBRI ETY" PILOT PROGRAM TO BE ADM NI STERED IN TEN COUNTIES IN THI' S
STATE AS DETERM NED BY THE SUPERI NTENDENT. THI S PROGRAM SHALL PROVI DE
FOR El THER TW CE- DAI LY CHEM CAL TESTING OF PARTICIPANTS OR A SECURE
CONTI NUOUS REMOTE ALCOHOL MONI TOR ( SCRAM) SYSTEM FOR THOSE WHO HAVE BEEN
CONVI CTED OF CERTAI N OFFENSES THAT | NVOLVE DRI VI NG WHI LE | NTOXI CATED OR
UNDER THE | NFLUENCE OF CONTROLLED SUBSTANCES.

2. THE SUPERI NTENDENT SHALL DEVELOP AN APPLI CATI ON PROCESS FOR PARTI G-
| PATION BY UP TO TEN COUNTIES IN THI'S STATE. A COUNTY MAY APPLY FOR
PARTI Cl PATION THROUGH | TS COUNTY SHERI FF'S OFFI CE. A COUNTY SHERI FF MAY
DESI GNATE AN ALTERNATE ENTITY TO PROVI DE THE SERVI CES REQUI RED BY THE
PROGRAM  THE SUPERI NTENDENT SHALL MAKE GRANTS FROM AMOUNTS APPROPRI ATED
THEREFOR TO A PARTI Cl PATING COUNTY TO OFFSET COSTS ASSOCIATED W TH
PARTI Cl PATI ON | NCLUDI NG EQUI PMENT, STAFFI NG AND ADM NI STRATI ON.

3. A COURT WTH JURISDI CTION I N A PARTI Cl PATI NG COUNTY MAY REQUI RE
THAT ANY PERSON WHO HAS BEEN CONVI CTED OF A SECOND VI OLATI ON OF SUBDI VI -
SION TWO, TWO-A OR THREE OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF THE
VEH CLE AND TRAFFIC LAW OR ANY CRI ME DEFI NED BY SUCH CHAPTER OR THE
PENAL LAW OF WHI CH AN ALCOHOL- RELATED VI CLATION OF ANY PROVISION OF
SECTI ON ELEVEN HUNDRED NI NETY- TWO OF THE VEH CLE AND TRAFFIC LAWI S AN
ESSENTI AL ELEMENT, W THI N A FI VE YEAR PERI OD, AND WHO HAS BEEN SENTENCED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO A PERI CD OF PROBATION, AS A CONDI TI ON OF SUCH PROBATION, TO SUBM T TO
TWCE DAILY CHEM CAL TESTING OR BE FITTED WTH A SECURE CONTI NUOUS
REMOTE ALCOHOL MONITOR (SCRAM SYSTEM FOR THE DETECTI ON OF ALCOHOL OR
CONTROLLED SUBSTANCES, IN ACCORDANCE WTH THE PROVISIONS OF TH'S
SECTI ON; PROVI DED, HOWEVER, THE COURT NMAY NOT AUTHORI ZE THE OPERATI ON OF
A MOTCR VEH CLE BY ANY PERSON WHOSE LI CENSE OR PRI VILEGE TO OPERATE A
MOTOR VEH CLE HAS BEEN REVOKED. |F TW CE A DAY TESTING IS ORDERED, THE
SHERI FF, OR DESI GNATED ENTI TY, SHALL ESTABLI SH THE TESTI NG LOCATI ONS AND
TI MES FOR EACH COUNTY BUT SHALL HAVE AT LEAST TWO LOCATIONS WTH TWO
DAILY TESTING TIMES APPROXI MATELY TWELVE HOURS APART. |F A SECURE
CONTI NUOUS REMOTE ALCOHOL MONI TOR ( SCRAM) SYSTEM IS UTI LI ZED, THE SHER-
| FF, OR DESI GNATED ENTI TY, SHALL ENSURE THE USERS COVPLI ANCE BY RANDOM
UNSCHEDULED HOMVE VI SI TS.

4. THE COURT MAY CONDI TI ON ANY BOND OR PRE- TRI AL RELEASE UPON PARTI G-
| PATTION IN THE 24/7 SOBRIETY PlILOT PROGRAM AND PAYMENT OF ASSOCI ATED
COSTS AND EXPENSES. THE COURT MAY CONDI TI ON THE GRANTI NG OF A SUSPENDED
| MPOSI TION OF SENTENCE, SUSPENDED EXECUTI ON OF SENTENCE, OR PROBATI ON
UPON PARTI ClI PATION IN THE 24/ 7 SOBRI ETY PILOT PROGRAM AND PAYMENT OF
ASSCCl ATED COSTS AND EXPENSES. THE COURT NMAY WAI VE BOND OR FINE IN LI EU
OF PARTICI PATION IN THE 24/ 7 SOBRI ETY PI LOT PROGRAM THE COURT MAY ALSO
WAl VE THE EXPENSE OF THI S PROGRAM | N CASES WHERE A DEFENDANT OR PROBA-
TIONER MEETS THE REQUI REMENTS FOR A PUBLI C DEFENDER.  THE FAI LURE TO
COWPLY W TH THE REQUI REMENTS OF TH S PROGRAM MAY RESULT IN THE REVOCA-
TION ORDER | SSUED BY THE COURT. NOTH NG CONTAINED IN TH S SECTI ON SHALL
AUTHORI ZE A COURT TO SENTENCE ANY PERSON TO A PERIGD OF PROBATION FOR
THE PURPOSE OF SUBJECTI NG SUCH PERSON TO THE PROVI SI ONS OF THI S SECTI ON,
UNLESS SUCH PERSON WOULD HAVE OTHERW SE BEEN SO SENTENCED TO A PERI OD OF
PROBATI ON.

5. THE SUPERI NTENDENT SHALL PROMULGATE RULES AND REGULATI ONS FOR THE
ADM NI STRATI ON OF THE 24/ 7 SOBRI ETY PI LOT PROGRAM TO

(A) REGULATE THE NATURE AND MANNER OF TESTI NG

(B) PROVI DE FOR PROCEDURES AND APPARATUS FOR TESTI NG | NCLUDI NG ELEC
TRONI C MONI TORI NG DEVI CES;

(© SET PARTICI PATION AND USER FEES; HOAEVER, USER FEES FOR TWCE A
DAY TESTI NG SHALL NOT BE LESS THAN ONE DOLLAR PER TEST AND PARTI Cl PATI ON
W TH SECURE CONTI NUOUS REMOTE ALCOHOL MONI TOR ( SCRAM) SYSTEM SHALL NOT
BE LESS THAN THE STATE S EXPENSE FOR USI NG SUCH UNI T; AND

(D) REQUI RE THE SUBM SSI ON OF REPORTS AND | NFORVATI ON BY LAW ENFORCE-
MENT AGENCI ES WTH N THI S STATE.

6. ALL FEES COLLECTED IN THE ADM NI STRATION OF TH S PROGRAM SHALL BE
PAID | NTO THE TREASURY OF THE PARTI Cl PATI NG COUNTY, OR COLLECTED BY THE
ENTI TY DESI GNATED BY THE SHERI FF, THE PROCEEDS OF WHI CH SHALL BE APPLI ED
AND USED ONLY TO DEFRAY RECURRI NG COSTS | NCLUDI NG MAI NTAI NI NG EQUI PMENT,
FUNDI NG SUPPCRT SERVI CES AND ENSURI NG COVPLI ANCE.

7. IF A COURT | MPOCSES PARTI Cl PATION I N THE 24/ 7 SOBRI ETY PI LOT PROGRAM
AS A CONDI TION OF PROBATION I'T SHALL REQUI RE THE PERSON TO PROVI DE PROOF
OF COWPLI ANCE WTH THI' S SECTI ON TO THE COURT AND THE PROBATI ON OFFI CER
AS SET FORTH IN THE ORDER OF PROBATION. | F THE PERSON FAI LS TO PROVI DE
FOR SUCH PROCF OF COWPLI ANCE, ABSENT A FINDING BY THE COURT OF GOOD
CAUSE FOR THAT FAILURE WH CH IS ENTERED I N THE RECORD, THE COURT NAY
REVCOKE, MODI FY, OR TERM NATE THE PERSON' S SENTENCE OF PROBATION AS
PROVI DED BY LAW

8. THE SUPERI NTENDENT SHALL PREPARE AN EVALUATI VE REPORT AS TO THE
EFFECTI VENESS, RELI ABI LI TY AND | MPACT OF THE 24/7 SOBRI ETY PI LOT PROGRAM
AS A SENTENCI NG AND PROBATI ON OPTI ON. SUCH REPORT SHALL BE SUBM TTED TO
THE GOVERNCOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF
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THE ASSEMBLY NO LATER THAN THE FI RST DAY OF SEPTEMBER, TWDO THOUSAND TEN
AND AN UPDATED REPORT NO LATER THAN THE FI RST DAY OF SEPTEMBER, TWD
THOUSAND TWELVE. N ADDI TI ON, SUCH REPORT AND REPORT UPDATE SHALL
| NCLUDE, BUT NOT BE LIM TED TO THE FOLLOW NG | NFORVATI ON: (A) RECORD OF
OFFENDERS, |INCLUDING THE NUVMBER OF PRIOR ALCOHOL OR DRUG RELATED
CONVI CTI ONS RELATING TO THE OPERATION OF A VEH CLE; (B) RECORD OF ANY
VI OLATI ONS OF PROBATI ON; (C) ANY OTHER | NFORVATI ON DETERM NED NECESSARY
AND RELEVANT TO THE | MPLEMENTATI ON OF THI' S SECTI ON

S 2. The sumof two mllion dollars ($2,000,000), or so nmuch thereof
as may be necessary, is hereby appropriated to the division of state
police out of any noneys in the state treasury in the general fund to
the credit of the |local assistance account, not otherw se appropriated,
and nade imediately available, for the purpose of carrying out the
provi sions of this act. Such noneys shall be payable on the audit and
warrant of the conptroller on vouchers certified or approved by the
superintendent of state police in the manner prescribed by |aw.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |aw and shall expire and be
deened repeal ed Decenber 31, 2012.



