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STATE OF NEW YORK

544
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. ALESI -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to requiring
retail businesses to restrict the use of non-conpostable plastic bags

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
398-e to read as foll ows:

S 398-E. REQUI RE BUSI NESSES TO RESTRI CT USE OF NON- COVPOSTABLE PLASTI C
BAGS. 1. BY NOVEMBER THI RTI ETH, TWO THOUSAND TWELVE, ALL RETAIL BUSI-
NESSES SHALL RESTRICT THE USE OF NON- COVPOSTABLE PLASTI C BAGS BY FI FTY
PERCENT OF THE CURRENT VOLUME AND BY TWO THOUSAND FOURTEEN, ALL NON- COW
POSTABLE PLASTI C BAGS SHALL BE BANNED FROM USE IN TH'S STATE. SUCH
RETAI L BUSINESSES SHALL SUBM T A REPORT DOCUMENTI NG THE REDUCTI ON I N
USAGE OF NON- COVPOSTABLE PLASTI C BAGS TO THE DEPARTMENT ON OR BEFORE
NOVEMBER THI RTI ETH, TWO THOUSAND TWELVE.

2. ON AND AFTER JANUARY FI RST, TWDO THOUSAND FI FTEEN, ALL RETAIL BUSI -
NESSES SHALL PROVI DE AS CHECKOUT BAGS TO CUSTOVERS: RECYCLABLE PAPER
BAGS; AND/ OR COVPOSTABLE BAGS; AND/ OR REUSABLE BAGS.

3. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

A. "CHECKOUT BAG' TO MEAN A BAG PROVI DED BY A STORE AT THE PO NT OF
SALE FOR CUSTOVERS TO CARRY THEI R GOODS OUT OF THE STORE.

B. "STORE"' SHALL MEAN ANY " RETAI L MERCANTI LE ESTABLI SHVENT" AS DEFI NED
BY SECTI ON TWO HUNDRED SEVENTEEN OF THI S CHAPTER AND/ OR FOOD STORE.

C. "COWOCSTABLE PLASTIC BAG' MEANS A PLASTIC BAG THAT MEETS THE
CURRENT AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS | NTERNATI ONAL  STAND-
ARD (ASTM D6400 FOR COWPOSTABLE PLASTIC, AS THAT STANDARD MAY BE
AVENDED FROM TI ME TO TI ME.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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D. "RECYCLABLE PAPER BAG' MEANS A PAPER BAG THAT MEETS ALL THE FOLLOW
| NG REQUI REMENTS: CONTAI NS NO OLD GROMH FIBER, IS ONE HUNDRED PERCENT
RECYCLABLE OVERALL AND CONTAINS A M NI MUM OF FORTY PERCENT POST- CONSUMVER
RECYCLED CONTENT; AND DI SPLAYS THE WORDS " REUSABLE" AND " RECYCLABLE".

E. "REUSABLE BAG' MEANS A BAG WTH HANDLES THAT IS SPECI FI CALLY
DESI GNED AND MANUFACTURED FOR MULTI PLE REUSE AND | S EI THER MADE OF CLOTH
OR OTHER MACHI NE WASHABLE FABRI C AND/ OR MADE OF DURABLE PLASTIC THAT IS
AT LEAST 2.25 MLS THI CK.

F. "DEPARTMENT" SHALL MEAN THE CONSUMER PROTECTI ON BOARD.

4. WHENEVER THERE SHALL BE A VI OLATI ON OF THI' S SECTI ON, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATIONS; AND | F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S SECTI ON, AN
I NJUNCTION MAY BE |SSUED BY SUCH COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, | N FACT, BEEN I NJURED OR DAMAGED THEREBY. WHENEVER THE COURT
SHALL DETERM NE THAT A VI OLATI ON OF THI S SECTI ON HAS OCCURRED, THE COURT
MAY | MPOSE A CIVIL PENALTY OF NOT MORE THAN FI VE THOUSAND DOLLARS FOR
SUCH VICOLATION. |IN CONNECTI ON W TH ANY SUCH APPLI CATI ON, THE ATTORNEY
GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATION OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES.

S 2. This act shall take effect imediately.



