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STATE OF NEW YORK

5435
2009- 2010 Regul ar Sessi ons
I N SENATE
May 5, 2009

I ntroduced by Sen. HUNTLEY -- (at request of the Ofice of Mental Retar-
dati on Devel opment Disabilities) -- read twice and ordered printed,
and when printed to be conmtted to the Conmttee on Judiciary

AN ACT to anend the surrogate's court procedure act, in relation to
authorizing the consuner advisory board to nmake health care deci sions
for certain residents of the former WI | owbrook state schoo

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (a) and (b) of subdivision 1 of section 1750-b
of the surrogate's court procedure act, as added by chapter 105 of the
| aws of 2007, the closing paragraph of paragraph (a) as added by chapter
262 of the | aws of 2008, are anended to read as foll ows:

(a) For the purposes of naking a decision to withhold or wthdraw
life-sustaining treatnment pursuant to this section, in the case of a
person for whom no guardian has been appointed pursuant to section
seventeen hundred fifty or seventeen hundred fifty-a of this article, a
"guardian" shall also nean a famly nenber of a person who (i) has
nmental retardation, or (ii) has a developnental disability, as defined
in section 1.03 of the nental hygiene |aw, which (A) includes nental
retardation, or (B) results in a simlar inpairnent of general intellec-
tual functioning or adaptive behavior so that such person is incapable
of managing hinself or herself, and/or his or her affairs by reason of
such developrmental disability. Qualified famly nmenbers shall be
included in a prioritized |list OF SAID FAM LY MEMBERS pursuant to regu-
| ati ons established by the conm ssioner of nmental retardati on and devel -
opnmental disabilities. Such famly nenbers nust have a significant and
ongoing involvenent in a person's life so as to have sufficient know
| edge of their needs and, when reasonably known or ascertainable, the
person's wi shes, including noral and religious beliefs. IN THE CASE OF A
PERSON WHO WAS A RESIDENT OF THE FORMVER W LLOWBROOK STATE SCHOOL ON
MARCH SEVENTEENTH, NI NETEEN HUNDRED SEVENTY- TWD AND THOSE ONE HUNDRED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7417-03-9



Co~NOoOUIT~hWNE

S. 5435 2

FOUR |NDIVIDUALS WHO WERE |IN COVWMUN TY CARE STATUS ON THAT DATE AND
SUBSEQUENTLY RETURNED TO W LLOMBROOK OR A RELATED FACILITY, WHO ARE
FULLY REPRESENTED BY THE CONSUMER ADVI SORY BOARD AND VWHO HAVE NO GUARDI -
ANS APPO NTED PURSUANT TO THI'S ARTICLE OR HAVE NO QUALI FI ED FAM LY
MEMBERS TO MAKE SUCH A DECI SI ON, THEN A "GUARDI AN' SHALL ALSO MEAN THE
CONSUMER ADVI SORY BOARD. A decision of such famly nenbers OR THE
CONSUMER ADVI SORY BOARD to withhold or withdraw |ife-sustaining treat-
ment shall be subject to all of the protections, procedures and safe-
guards which apply to the decision of a guardian to withhold or w thdraw
life-sustaining treatnment pursuant to this section.

In the case of a person for whom no guardi an has been appoi nted pursu-
ant to this article or for whomthere is no qualified famly nenber OR
THE CONSUMER ADVI SORY BOARD avail able to nake such a decision, a "guard-
ian" shall also nean, notw thstanding the definitions in section 80.03
of the nental hygiene law, a surrogate [court] decision-nmaking commt-
tee, as defined in article eighty of the nental hygiene |law. Al decla-
rations and procedures, including expedited procedures, to conply wth
this section shall be established by regulations pronul gated by the
commi ssion on quality of care and advocacy for persons wth disabili-
ties.

(b) Regulations establishing the prioritized Iist OF QUALI FI ED FAM LY
MEMBERS requi red by paragraph (a) of this subdivision shall be devel oped
by the conm ssioner of nental retardation and devel opnental disabilities
in conjunction with parents, advocates and fam |y nmenbers of persons who
are mentally retarded. REGULATIONS TO | MPLEMENT THE AUTHORITY OF THE
CONSUMER ADVI SORY BOARD PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON
MAY BE PROMULGATED BY THE COW SSI ONER OF THE OFFI CE OF MENTAL RETARDA-
TION AND DEVELOPMENTAL DI SABI LI TIES W TH ADVI CE FROM THE CONSUMER ADVI -
SORY BOARD.

S 2. This act shall take effect imediately.



