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STATE OF NEW YORK

5425
2009- 2010 Regul ar Sessi ons
I N SENATE
May 4, 2009

I ntroduced by Sens. AUBERTI NE, STACHOWSKI, VALESKY, W NNER, YOUNG -- (at
request of the Legislative Conm ssion on Rural Resources) -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Local Governnent

AN ACT to amend the town law, in relation to enacting the "town nergers
law'; and to repeal article 5-B of such law relating to consolidation
of towns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 5-B of the town |law is REPEALED and a new article
5-B is added to read as foll ows:
ARTI CLE 5-B
TOW MERGERS LAW
SECTI ON 79-B. SHORT TI TLE.
79- C. DEFI NI TI ONS.
79- D. COWENCEMENT OF MERGER STUDY.
79-E. STUDY COW TTEE.
79-F. PLAN OF MERGER
79- G ANCI LLARY AGREEMENTS.
79-H. PUBLI C HEARI NG
79-1. ADOPTI ON OF PLAN OF MERGER;, ELECTI ON.
79-J. EFFECT OF MERGER, EFFECTI VE DATE.
79- K. ELECTI ONS FOR OFFI CERS OF THE NEW TOWN.
79-L. SERVI CES CONTI NUED.
79-M NOTI FI CATION AND SUBM SSI ON OF THE PLAN OF MERGER;, AGENCY
ASSI STANCE.
S 79-B. SHORT TITLE. TH S ARTI CLE SHALL BE KNOWN AND MAY BE CI TED AS
THE "TOMN MERGERS LAW .
S 79-C. DEFINITIONS. AS USED IN TH' S ARTICLE, UNLESS OTHERW SE
EXPRESSLY STATED OR UNLESS THE CONTEXT OTHERW SE REQUI RES, THE FOLLOW NG
TERVMS SHALL MEAN:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02326- 01-9
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1. "MERGER'. THE PROCEDURE PURSUANT TO THI S ARTI CLE THROUGH WHICH TWOD
OR MORE ADJO NI NG TOMNS ADOPT A PLAN TO MERGE | NTO A SI NGLE NEW TOM.

2. "ADJO NI NG TOMWS". TWO TOMNS W THI N THE SAVE COUNTY HAVI NG A COMVION
BOUNDARY LI NE, HOANEVER SVALL, SHALL BE DEEMED TO ADJO N. MORE THAN TWO
SUCH TOWNS SHALL BE DEEMED TO ADJO N | F EACH OF THEM HAS A COVWON BOUND-
ARY LINE WTH ANY OF THE OTHERS. TOMS SHALL BE DEEMED TO ADJO N WHERE A
COMVON BOUNDARY LI NE LIES ALONG OR WTH N A PUBLI C H GHMWAY OR A BODY OF
WATER.

3. "NEWTOMW'. THE ADJO NI NG TOMN | NTO WH CH ONE OR MORE OTHER ADJO N-
I NG TOWNS ARE MERGED.

4. "HAMLET". A DESIGNATION WTH N A NEWTOM WH CH MAY | DENTI FY A
PORTI ON OF AN ADJO NI NG TOMN FOR PURPOSES OF LOCAL PLACE NAME | DENTI FI -
CATI ON OR HI STORI CAL DESI GNATI ON.

S 79-D. COVMENCEMENT OF MERGER STUDY. THE TOWN BOARDS OF TWO OR MORE
ADJO NI NG TOMNS, UPON A RESCLUTI ON, MAY, AND UPON A PETITION OF THE
ELECTORS, SHALL COWMENCE A MERGER STUDY | N ACCORDANCE W TH THI S ARTI CLE.
A PETITION TO COMMENCE A MERGER STUDY SHALL BE SUFFI CI ENT | F SI GNED AND
ACKNOWLEDGED BY QUALI FI ED ELECTORS IN EACH ADJO NING TOW, | N NUMBER
EQUAL TO AT LEAST TEN PERCENT OF THE RESI DENT ELECTORS QUALI FI ED TO VOTE
AT THE LAST GENERAL OR SPECI AL TOMN ELECTI ON, AND WHO SI GNED SUCH PETI -
TI ON NOT EARLI ER THAN ONE HUNDRED ElI GHTY DAYS PRIOR TO FILING THERECF.
THE PETITION SHALL BE FI LED WTH THE TOM CLERK OF THE TOM WHEREI N THE
RESPECTI VE ELECTORS RESI DE. SUCH STUDY SHALL BE COWPLETED WTH N EI G+
TEEN MONTHS, EXCEPT THAT AN EXTENSI ON OF Tl ME MAY BE GRANTED | F AGREED
UPON BY THE TOWN BOARDS OF THE ADJO NI NG TOMNS.

S 79-E. STUDY COW TTEE. THE TOMN BOARDS OF ADJO NI NG TOANS NMAY ESTAB-
LISH A JO NT STUDY COW TTEE ON MERGER. THE COWM TTEE SHALL BE COWOSED
OF AT LEAST ONE, BUT NO MORE THAN TWO APPO NTEES FROM EACH ADJO NI NG
TOWN GOVERNMENT. SUCH COW TTEE SHALL ORGANI ZE AND FORM SUBCOW TTEES AS
| T DEEMS NECESSARY OR DESI RABLE AND SHALL MAKE A REPORT OR REPORTS TO
THE ADJO NI NG TOMN BOARDS. THE REPORT OR REPORTS SHALL CONSI DER AND MAKE
RECOMMVENDATI ONS, WHERE DESI RABLE, REGARDI NG ANY SUBJECT TO BE ADDRESSED
IN A PLAN OF MERCER, ANCI LLARY AGREEMENTS, AND ANY OTHER RELATED MATTER
| T DEEMS NECESSARY OR DESI RABLE TO ADDRESS.

S 79-F. PLAN OF MERGER THE STUDY COW TTEE ESTABLI SHED PURSUANT TO
TH' S ARTI CLE SHALL DEVELOP A PLAN OF MERGER SETTI NG FORTH:

1. THE NAVE OF EACH ADJO NI NG TOWN, THE CLASS AND NAME OF THE NEW
TOWN, DETAILS OF THE GOVERNMENTAL STRUCTURE OF THE NEW TOWN AND THE NAME
OF THE NEW TOWW,

2. A PLAN FOR THE DI SPCSI TI ON OF PROPERTY OF THE ADJO NI NG TOMNS;

3. A PLAN FOR THE PAYMENT OF QOUTSTANDI NG OBLI GATI ONS AND THE LEVY AND
COLLECTI ON OF THE NECESSARY TAXES AND ASSESSMENTS THEREFOR;

4. A PLAN FOR THE APPORTI ONMENT OF RESPONSI BI LI TY AND ALLOCATION OF
COSTS IN THE EVENT OF UNANTICI PATED LI ABI LI TY I NCURRED PRI OR TO THE
MVERCGER;

5. THE EFFECTI VE DATE OF MERCER, | NCLUDI NG A DESCRI PTION OF Cl RCUM
STANCES PURSUANT TO VWHI CH MERGER W LL NOT TAKE PLACE;

6. THE NAMES AND GEOGRAPHI C AREAS DESI GNATED AS HAMLETS OF THE NEW
TOMNN, | F ANY;

7. A SUMVARY OF ANY ANCI LLARY AGREEMENTS ENTERED | NTO BY THE ADJO NI NG
TOMNS PRIOCR TO OR VHICH WLL BE ENTERED INTO UPON ADOPTION OF THE
PROPOSED PLAN OF MERGER,

8. A PLAN FOR THE CONTI NUED EMPLOYMENT OR THE SEPARATI ON FROM EMPLOY-
MENT OF APPO NTED OFFI CERS AND EMPLOYEES OF THE ADJO NI NG TOMNS; AND

9. WHERE APPLI CABLE, A PLAN FOR RETAINED AND SEPARATED EMPLOYEES
I NCLUDI NG BUT NOT LIMTED TO, SEVERANCE PAY, FILLI NG FUTURE VACANCI ES,
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PARTI Cl PATI ON | N HEALTH | NSURANCE PLANS, | NCENTIVE CREDI TS IN A RETI RE-
MENT SYSTEM AND REPRESENTATI ON BY AN EMPLOYEE ORGANI ZATI ON.

S 79-G  ANCI LLARY AGREEMENTS. THE TOM BOARDS OF THE ADJO NI NG TOANS
MAY ADOPT ANCI LLARY AGREEMENTS AS NECESSARY OR DESI RABLE TO EFFECT A
MERGER PURSUANT TO THE PROPOSED PLAN OF MERGER. ANCI LLARY AGREEMENTS NAY
ADDRESS ANY MATTER RELATI NG TO THE MERGER | NCLUDI NG, BUT NOT LI M TED TG,
THE CONTI NUANCE OF GOVERNMENT, | NTERI M OFFI CERS, CONTI NUANCE OF SERVI CES
UPON MERGER OF THE ADJO NI NG TOMNS, A DESCRI PTI ON OF Cl RCUMSTANCES UPON
VWH CH A MERGER SHALL NOT TAKE PLACE, AND ANY MATTER RELATING TO THE
TRANSI TI ON  OF GOVERNMENT PRI OR TO OR UPON THE EFFECTI VE DATE OF A MERG
ER. THE TOM BOARDS OF ADJO NI NG TOMNS PROPCSI NG TO ENTER | NTO ANCI LLARY
AGREEMENTS SHALL HOLD A JO NT PUBLI C HEARI NG THEREON PRI OR TO ADOPTI ON
IN THE MANNER PROVIDED BY TH S ARTI CLE OR MAY BE HELD | N CONJUNCTI ON
WTH A PUBLI C HEARI NG ON A PLAN OF MERGER.

S 79-H PUBLI C HEARI NG. PRI OR TO ADCPTI ON OF A PLAN OF MERGER THE TOWN
BOARDS OF THE ADJO NI NG TOWNS SHALL CONDUCT A JO NT PUBLIC HEARI NG ON
THE PROPCSED PLAN OF MERGER UPON AT LEAST TEN AND NOT MORE THAN TWENTY
DAYS NOTI CE. SUCH ADJO NI NG TOWN BOARDS SHALL CAUSE NOTICE OF SUCH
PUBLI C HEARI NG TO BE PUBLI SHED ONCE | N THEI R OFFI CI AL NEWSPAPERS, OR, | F
THERE 1S NO OFFI CIl AL NEWSPAPER, I N A NEWSPAPER HAVI NG A GENERAL ClI RCU-
LATION I N THE AREA OF SUCH TOWNS. SUCH HEARI NG SHALL BE HELD NOT LESS
THAN N NE MONTHS AFTER THE LAST DATE UPON VWH CH A PETI TI ON WAS FI LED
WTH THE TOWN CLERK OF AN ADJO NI NG TOWN;, OR THE LAST DATE A RESOLUTI ON
TO COWENCE A MERGER STUDY WAS PASSED BY THE TOWN BOARD OF AN ADJO NI NG
TOMN. THE PROPOSED PLAN OF MERGER AND ANY ANCI LLARY AGREEMENTS SHALL BE
AVAI LABLE FOR PUBLIC | NSPECTI ON AT EACH ADJO NI NG TOMN OFFI CE.  COPI ES
OR ABSTRACTS THEREOF SHALL BE MADE AVAI LABLE W THOUT CHARGE.

S 79-1. ADOPTI ON OF PLAN OF MERGER; ELECTION. 1. UPON ADOPTI ON OF THE
PLAN OF MERGER BY THE TOMN BOARD OF EACH ADJO NI NG TOAN, A PROPCSI Tl ON
FOR MERGER CONTAI NI NG SUCH PLAN SHALL BE SUBM TTED TO THE QUALIFIED
ELECTORS OF EACH ADJONNG TOAN, AT THE NEXT SUCCEEDI NG GENERAL
ELECTI ON, HELD NOT LESS THAN NI NETY DAYS AFTER THE LAST DATE OF ADOPTI ON
OF THE PLAN OF MERGER BY AN ADJO NI NG TOM.

2. WTHY N TH RTY DAYS AFTER THE ADOPTI ON OF THE PLAN OF MERGER BY THE
TOMN BOARD OF EACH ADIJO NING TOAM AND UNTIL THE DATE OF THE GENERAL
ELECTI ON AT WVH CH THE PROPOSI TION |'S TO BE DECI DED, THE ADOPTED PLAN OF
MERGER AND AN ABSTRACT THEREOF SHALL BE AVAI LABLE FOR PUBLI C REVI EW AT
THE OFFI CE OF THE TOMN CLERK OF EACH ADJO NI NG TOWN AND AT SUCH OTHER
READI LY ACCESSI BLE PLACES AS LI BRARIES, WTH N THE TERRI TORY OF EACH OF
THE ADJO NI NG TOMNS.

3. THE ADOPTED PLAN OF MERGER, OR AN ABSTRACT THEREOF, SHALL BE
PUBLI SHED | N THE SAME MANNER AS NOTI CE OF THE PUBLI C HEARI NG REQUI RED BY
TH' S ARTI CLE, BUT NOT MORE THAN TVENTY DAYS NOR LESS THAN TEN DAYS PRI OR
TO THE GENERAL ELECTI ON AT VWHI CH THE PROPOSI TION |'S TO BE DECI DED.

4. THE PROPCSI TION TO BE VOTED UPON SHALL STATE: "SHALL THE TOWNS OF
(NAMES OF ADJO NI NG TOANS) BE MERGED TO BECOVE THE TOMN OF (NAME OF NEW
TOW) PURSUANT TO THE ADOPTED PLAN OF MERGER AND THE ANCI LLARY AGREE-
MENTS RELATED THERETO?"

5. I'F SUCH PROPCSI TION | S APPROVED BY A MAJORITY OF THE QUALIFIED
ELECTORS OF EACH ADJO NING TOM VOTI NG THEREON, A CERTI FI CATE OF SUCH
ELECTI ON SHALL BE FI LED WTH THE SECRETARY OF STATE, WTH THE CLERKS OF
EACH ADJO NI NG TOMN AND W TH THE COUNTY CLERK OF THE COUNTY I N WHI CH THE
ADJO NI NG TOMNS ARE SI TUATED.

S 79-J. EFFECT OF MERGER;, EFFECTI VE DATE. 1. UPON THE EFFECTI VE DATE
OF THE MERGER, THE ADJO NI NG TOMNS SHALL MERGE | NTO THE NEW TOWN.  SUCH
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NEW TOMWN SHALL POSSESS W THI N THE BOUNDARI ES OF THE ADJO NI NG TOMS, ALL
PONERS THAT THE ADJO NI NG TOMNS POSSESSED.

2. UNLESS THE PLAN OF MERGER AND ANCI LLARY AGREEMENTS SHALL PROVI DE
OTHERW SE, THE OUTSTANDI NG DEBTS AND OBLI GATI ONS OF THE ADJO NI NG TOWS
AS THE SAME SHALL BECOMVE DUE AND PAYABLE, SHALL BE ASSUMED BY THE NEW
TOMN AND BE A CHARGE UPON THE TAXABLE PROPERTY WTHIN THE LIM TS OF THE
NEW TOMWM AND COLLECTED |IN THE SAVE MANNER AS THE NEW TOWN TAXES AND
CHARGES. THE NEW TOMWN SHALL BE RESPONSIBLE FOR SATI SFACTION OF ANY
OUTSTANDI NG OBLI GATI ONS BETWEEN ADJO NI NG TOANS AND THE STATE. THE TOWN
BOARD OF THE NEW TOMN SHALL HAVE ALL PONERS W TH RESPECT TO SUCH DEBTS
AND OBLI| GATI ONS AS THE TOMWN BOARDS OF THE ADJO NI NG TOMS, | NCLUDI NG THE
PONER TO |SSUE BONDS TO REDEEM BOND ANTI Cl PATI ON NOTES | SSUED BY THE
ADJO NI NG TOMNS. ALL | NDEBTEDNESS | NCURRED ON BEHALF OF SPECIAL OR
| MPROVEMENT DI STRI CTS SHALL REMAIN AS | F SUCH TOMNS HAD NOT MERGED.

3. UNLESS THE MERGER PLAN SHALL PROVI DE OTHERW SE, ALL LOCAL LAWS,
ORDI NANCES, RULES AND REGULATI ONS OF THE ADJO NING TOMNS I N EFFECT ON
THE DATE OF THE MERGER, | NCLUDI NG BUT NOT LIM TED TO ZONI NG ORDI NANCES
AND LOCAL LAWS, SHALL REMAIN I N EFFECT FOR A PERI CD OF TWO YEARS FOLLOW
I NG THE MERGER AS | F THEY HAD BEEN DULY ADOPTED BY THE NEW TOM AND
SHALL BE ENFORCED BY THE NEWTOMN WTH N THE LIM TS OF THE NEW TOM,
EXCEPT THAT THE NEW TOMWN SHALL HAVE THE PONER TO AMEND OR REPEAL SUCH
LOCAL LAWS5, ORDI NANCES, RULES AND REGULATIONS AT ANY TI ME AFTER THE
VERGER.

4. UPON MERCER, ALL RECORDS, BOCKS AND PAPERS OF THE ADJO NING TOMS
SHALL BE DEPOSITED WTH THE TOM CLERK OF THE NEW TOMN AND THEY SHALL
THEREUPON BECOME RECCRDS OF THE NEW TOM.

5. UNLESS THE PLAN OF MERGER AND ANCI LLARY AGREEMENTS SHALL PROVI DE
OTHERW SE, ALL OF THE REAL AND PERSONAL PROPERTY, AND OTHER ASSETS OF
THE ADJO NI NG TOWNS SHALL BECOVE THE PROPERTY OF THE NEW TOW. NO
ACTION OR CLAIM FOR OR AGAI NST ANY ADJO NI NG TOWN SHALL BE AFFECTED BY
REASON OF | TS MERGER | NTO THE NEW TOWN.

6. AT LEAST SI XTY DAYS PRI OR TO THE EFFECTI VE DATE OF THE MERCER, THE
TOMN BOARDS OF THE ADJO NI NG TOMWS, W TH THE EXCEPTI ON OF THE NEW TOWW,
SHALL PRESENT THE ASSESSMENT ROLLS OF THEIR RESPECTIVE TOMS TO THE
LEG SLATI VE BCODY OF THE COUNTY. SUCH LEGQ SLATI VE BODY SHALL CAUSE EACH
OF THE ASSESSMENTS THEREON TO BE TRANSFERRED AND ADDED TO THE ASSESSMENT
ROLL OF THE NEW TOMN AND ALL OF THE ASSESSMENTS SO TRANSFERRED SHALL
UPON THE EFFECTIVE DATE OF MERGER, FOR TAX PURPCSES, BE PART OF THE
TAXABLE PROPERTY AND ASSESSMENTS OF THE NEW TOWN.

7. UNLESS THE PLAN OF MERGER AND ANCI LLARY AGREEMENTS PROVI DE OTHER-
WSE, THE MERGER SHALL TAKE EFFECT AFTER THE THI RTY- FI RST DAY OF DECEM
BER IN THE ODD NUMBERED YEAR FOLLOW NG THE YEAR IN WH CH SUCH RATI FI CA-
TI ON OCCURRED.

S 79-K  ELECTIONS FOR OFFI CERS OF THE NEW TOM. 1. UNLESS THE PLAN OF
MERGER AND ANCI LLARY AGREEMENTS PROVI DE OTHERW SE, ELECTI ONS FOR OFFI -
CERS OF THE NEW TOM SHALL BE HELD ON THE DAY OF THE GENERAL ELECTI ON I N
THE ODD NUMBERED YEAR FOLLONNG THE YEAR IN WH CH SUCH APPROVAL
OCCURRED. SUCH OFFI CERS SHALL TAKE OFFI CE UPON THE EFFECTI VE DATE OF THE
VERGER.

2. THE TERM OF ALL ELECTED TOMWN OFFI Cl ALS OF THE ADJO NI NG TOANS SHALL
EXPI RE WHEN THE MERGER BECOVES EFFECTI VE.

3. THE MERGER SHALL NOT AFFECT ANY VI LLAGE LOCATED WHOLLY OR PARTI ALLY
W TH N AN ADJO NI NG TOMWN | NVOLVED | N SUCH MERGER.

S 79-L. SERVI CES CONTI NUED. 1. UNLESS THE PLAN OF MERGER AND ANCI LLARY
AGREEMENTS PROVI DE OTHERW SE OR UNLESS LI M TED BY OPERATI ON OF LAW THE
NEW TOWN SHALL CONTI NUE TO PERFORM AND TO RENDER I N EACH ADJO NI NG TOMW
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AREA ALL THOSE FUNCTI ONS AND SERVI CES PERFORMED AND RENDERED BY SUCH
ADJO NI NG TOWM THEREI N AND THEREFOR ON THE DATE OF ADOPTI ON OF THE PLAN
OF MERGER AND ANCI LLARY AGREEMENTS.

2. UNLESS THE PLAN OF MERGER AND ANCI LLARY AGREEMENTS PROVI DE OTHER-
WSE, ANY TOM |MPROVEMENT DISTRICT AND ANY FIRE DISTRICT, FIRE
PROTECTI ON DI STRICT OR FI RE ALARM DI STRI CT, WHOLLY OR PARTI ALLY LOCATED
N AN ADJO NI NG TOAWN, SHALL CONTINUE TO PERFORM AND TO RENDER I N SUCH
ADIJO NING TOMWM AREA ALL THOSE FUNCTI ONS AND SERVI CES RENDERED BY I T
THEREI N AND THEREFOR ON THE DATE OF THE ADOPTI ON OF THE PLAN OF MERGER

3. THE COST AND EXPENSE OF SO PERFORM NG AND SO RENDERI NG FUNCTI ONS
AND SERVI CES CONTINUED PURSUANT TO TH'S SECTION SHALL BE BUDGETED,
LEVI ED UPQN, ASSESSED AGAI NST AND COLLECTED FROM THE AREA SERVED AS |F
NO MERGER HAD TAKEN PLACE.

S 79-M NOTIFICATION AND SUBM SSION OF THE PLAN OF MERCER; AGENCY
ASS| STANCE. NOT LESS THAN ONE HUNDRED TWENTY DAYS PRI OR TO THE EFFECTI VE
DATE OF A MERGER, THE ADJO NI NG TOMNS THROUGH A JO NT RESOLUTI ON SHALL
NOTI FY THE DI VI SION OF THE BUDGET, THE STATE COWPTROLLER, THE OFFI CE OF
REAL PROPERTY SERVI CES AND THE COWM SSI ONER OF TAXATI ON AND FINANCE OF
THE SCHEDULED MERGER, AND SHALL SUBM T THERETO THE PLAN OF MERGER AND
ANY ANCI LLARY AGREEMENTS, CONTRACTS OR OTHER LEGALLY BI NDI NG AGREEMENTS.
UPON RELATED REQUEST, SUCH AGENCIES AND OFFICERS SHALL PROVIDE ANY
| NFORMATI ON OR  TECHNI CAL SUPPORT TO THE ADJO NI NG TOMNS, TO THE EXTENT
AVAI LABLE W THI N THE AGENCY AND NOT PRCHI BI TED BY ANY PROVISION OF LAW
PROVI DI NG FOR THE CONFI DENTI ALI TY OF SUCH | NFORMATI ON, TO HELP EFFECTU
ATE THE MERGER OF SUCH TOWNS.

S 2. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw



