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STATE OF NEW YORK

5403
2009- 2010 Regul ar Sessi ons
I N SENATE
April 29, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education law, in relation to the registration of
nurse anesthetists

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6902 of the education lawis anended by adding a
new subdi vision 4 to read as foll ows:

4. (A THE ADM N STRATION OF ANESTHESIA TO A PATIENT SHALL BE
PERFORVED ONLY BY A QUALI FI ED ANESTHESI A PRACTI TI ONER AS LEGALLY AUTHOR-
| ZED UNDER THI S TI TLE.

(B) THE PRACTI CE OF PROFESSI ONAL NURSI NG BY A REG STERED NURSE ANESTH
ETI ST, CERTI FI ED UNDER SECTI ON SI XTY- NI NE HUNDRED ELEVEN OF THI' S ARTI -
CLE, SHALL (1) INCLUDE THE ADM NI STRATI ON OF ANESTHESI A TO A PATI ENT BUT
ONLY UNDER THE SUPERVISION OF AN ANESTHESI OLOQ ST WHO | S | MVEDI ATELY
AVAI LABLE; OR UNDER THE SUPERVI SI ON OF THE OPERATING PHYSICIAN WHO IS
PHYSI CALLY PRESENT; OR UNDER THE SUPERVI SI ON OF A DENTI ST, ORAL SURGEON
OR PODI ATRI ST WHO | S PHYSI CALLY PRESENT AND WHO | S AUTHORI ZED BY LAW TO
ADM NI STER ANESTHESI A, TO THE EXTENT SUCH PERSON IS QUALI FI ED BY LAW
REGULATI ON, OR HOSPI TAL APPO NTMENT TO PERFORM AND SUPERVI SE THE ADM N-
| STRATI ON OF ANESTHESI A; AND

(1) [INCLUDE THE EXECUTION OF MEDICAL REG MENS PRESCRI BED BY THE
SUPERVI SORY PHYSI Cl AN, DENTI ST, ORAL SURGEON OR PODIATRIST WHO IS
AUTHORI ZED BY LAW TO PRESCRI BE; AND

(I'11) BE CONSISTENT WTH POLICIES AND PROCEDURES APPROVED BY THE
MEDI CAL STAFF AND GOVERNI NG BODY OF THE HEALTH CARE FACILITY, OR FREE
STANDI NG AMBULATORY SURG CAL CENTER DEFI NED UNDER ARTI CLE TWENTY- ElI GHT
OF THE PUBLI C HEALTH LAW WHERE APPLI CABLE, AND AS LEGALLY AUTHORI ZED
UNDER THI'S TITLE AND | N ACCORDANCE W TH APPLI CABLE REGULATI ONS OF THE
COW SSI ONER OF HEALTH.

(©) THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) "ADM NI STRATION OF ANESTHESIA" |IN THE HOSPITAL OR AMBULATORY
SURG CAL CENTER MEANS ANESTHESI A SERVI CES SHALL BE DI RECTED BY A PHYSI -
Cl AN WHO HAS RESPONSI BI LI TY FOR THE CLI NIl CAL ASPECTS OF ORGANI ZATI ON AND
DELI VERY OF ALL ANESTHESI A SERVI CES PROVI DED BY THE HOSPI TAL OR  AMBULA-
TORY SURG CAL CENTER. THAT PHYSI CI AN OR ANOTHER | NDI VI DUAL QUALI FI ED BY
EDUCATI ON AND EXPERI ENCE SHALL DI RECT THE ADM NI STRATI VE ASPECTS OF THE
SERVICE, AND SHALL BE RESPONSIBLE, [IN CONJUNCTION WTH THE MEDI CAL
STAFF, FOR RECOMVENDI NG TO THE GOVERNING BODY PRIVILEGES TO THOSE
PERSONS QUALIFIED TO ADM NI STER ANESTHETI CS, | NCLUDI NG THE PROCEDURES
EACH PERSON | S QUALI FI ED TO PERFORM AND THE LEVELS OF REQUI RED SUPER-
VISION AS APPRCOPRI ATE. ADM NI STRATION OF ANESTHESI A I N OFFI CE BASED
SURGERY VENUES MEANS THE ANESTHESI A COVPONENT OF THE MEDI CAL OR DENTAL
PROCEDURE SHALL BE SUPERVI SED BY AN ANESTHESI OLOGE ST, PHYSI Cl AN, DENTI ST
OR PODI ATRI ST QUALIFIED TO SUPERVI SE THE ADM NI STRATI ON OF ANESTHESI A
VWHO IS PHYSI CALLY PRESENT AND AVAI LABLE TO | MVEDI ATELY DI AGNOSE AND
TREAT THE PATI ENT FOR ANESTHESI A COVPLI CATI ONS OR EMERGENCI ES, AND NURSE
ANESTHETI STS W TH THE APPROPRI ATE TRAI NI NG AND EXPERI ENCE MAY BE PERM T-
TED TO ADM NI STER UNCONSCI QUS OR DEEP SEDATI ON, AND/ OR GENERAL ANES-
THESI A, REG ONAL ANESTHESI A, AND/ OR MONI TOR THE PATI ENT.

(1'l) "CONSClI QUS SEDATI ON' OR " SEDATI ON ANALCESI A* NMEANS A M N MALLY
DEPRESSED LEVEL OF CONSCI OQUSNESS THAT RETAINS THE PATIENT'S ABILITY TO
MAI NTAI N ADEQUATE CARDI OCRESPI RATORY FUNCTI ON AND THE ABILITY TO | NDE-
PENDENTLY AND CONTI NUOUSLY MAI NTAI N AN OPEN Al RAAY, A REGULAR BREATHI NG
PATTERN, PROTECTI VE REFLEXES, AND RESPOND PURPOSEFULLY AND RATI ONALLY TO
TACTI LE STI MJULATI ON AND VERBAL COWWAND. THI' S DOES NOT | NCLUDE UNSUPPLE-
MENTED ORAL PRE- OPERATI VE MEDI CATI ONS OR NI TROUS OXI DE ANALGESI A.

(I'1'l) "GENERAL ANESTHESI A" MEANS THE ADM NI STRATI ON OF A MEDI CATI ON BY
THE PARENTERAL OR | NHALATI ON ROUTES WH CH RESULTS I N A CONTROLLED STATE
OF UNCONSCI QUSNESS ACCOVPANI ED BY A COVPLETE LGOSS OF PROTECTI VE REFLEXES
I NCLUDI NG LOSS OF THE ABI LI TY TO | NDEPENDENTLY AND CONTI NUOUSLY NMAI NTAI' N
PATI ENT Al RWAY AND A REGULAR BREATHI NG PATTERN. THERE |IS ALSO AN
INABI LITY TO RESPOND PURPCSEFULLY TO VERBAL COWWANDS AND/ OR TACTI LE
STI MULATI ON.

(1'V) "I MVEDI ATELY AVAI LABLE" MEANS REMAI NI NG PHYSI CALLY AVAI LABLE FOR
THE | MMEDI ATE TREATMENT OF EMERGENCI ES AND PROVI DI NG | NDI CATED POST- OP-
ERATI VE CARE.

"LOCAL ANESTHESI A" MEANS THE | NTRCDUCTI ON OF A LOCAL ANESTHETIC
AGENT | NTO A LOCALI ZED PART OF THE BODY BY TOPI CAL APPLI CATI ON OR LOCAL
I NFI LTRATION I N CLOSE PROXIM TY TO A NERVE, WH CH PRODUCES A TRANSI ENT
AND REVERSI BLE LOSS OF SENSATION. ALL LOCAL ANESTHETI CS POSSESS BOTH
EXCI TATORY (SElI ZURE) AND DEPRESSANT (LOSS OF CONSCI QUSNESS) CENTRAL
NERVOUS SYSTEM EFFECTS I N SUFFI CI ENT BLOOD LEVELS AND MAY HAVE PROFOUND
CARDI OVASCULAR DEPRESSANT EFFECTS. THERE MAY ALSO BE | NTERACTI VE EFFECTS
BETWEEN LOCAL ANESTHETI C AGENTS AND SEDATI VE MEDI CATI ONS.

(M) "MONITORING' MEANS THE CONTINUAL CLINICAL OBSERVATION OF A
PATI ENT AND THE USE OF | NSTRUMENTS TO MEASURE, DI SPLAY, AND RECORD THE
VALUES OF CERTAI N PHYSI OLOGE C VARI ABLES SUCH AS PULSE, OXYGEN SATU
RATI ON, LEVEL OF CONSCI OQUSNESS, BLOOD PRESSURE, AND RESPI RATI ON.

(M) "OFFI CE-BASED SURGERY" MEANS ANY SURGA CAL OR OTHER | NVASI VE
PROCEDURE REQUI RI NG ANESTHESI A, ANALCGESI A OR SEDATI ON | NCLUDI NG CRYCSUR-
GERY, LASER SURCGERY, AND H GH VOLUME LI POSUCTI ON WHI CH | S PERFORMED BY A
PRACTI TI ONER I N A LOCATI ON OTHER THAN A HOSPI TAL (AS DEFINED IN ARTI CLE
TVENTY-EIGAT OF THE PUBLIC HEALTH LAW OR A DI AGNOSTI C AND TREATMENT
CENTER | NCLUDI NG FREESTANDI NG AMBULATORY SURGERY CENTERS AND WH CH
RESULTS I N A PATI ENT STAY OF LESS THAN TVENTY- FOUR CONSECUTI VE HOURS.
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(M) "PATIENT" MEANS AN | NDI VI DUAL WHO | S UNDER THE CARE OF A PHYSI -
CIAN IN A LICENSED FACILITY OR, I N AN OFFI CE, UNDER THE CARE OF A PHYSI -
Cl AN, DENTI ST, ORAL SURGEON OR PODI ATRI ST.

(1 X) "PERI - OPERATI VE PERI OD' MEANS THE PERI OD OF TI ME COMMENCI NG UPON
THE MEDI CAL EVALUATI ON OF THE PATI ENT BEFORE SURGERY AND ENDI NG UPON THE
PATI ENT' S MEDI CAL DI SCHARGE FROM THE RECOVERY ROOM

"PHYSI CALLY PRESENT" BY A PHYSI Cl AN MEANS THE ABI LI TY TO REACT AND
RESPOND | N AN | MVEDI ATE AND APPROPRI ATE MANNER SO AS TO MAKE PGOSSIBLE
THE CONTINUOUS EXERCISE OF MEDI CAL JUDGVENT THROUGHOUT THE ADM NI S-
TRATI ON OF THE ANESTHESI A. "PHYSI CALLY PRESENT" BY A DENTIST, ORAL
SURGEON OR PODI ATRI ST MEANS THE ABI LI TY OF SUCH PERSON WHO | S PERFORM NG
THE PROCEDURE REQUIRING THE ADM NI STRATI ON OF ANESTHESI A TO REACT AND
RESPOND | N AN | MVEDI ATE AND APPROPRI ATE MANNER SO AS TO MAKE PGOSSIBLE
THE CONTI NUOUS EXERCI SE OF PROFESSI ONAL JUDGVENT THROUGHOUT THE ADM NI S-
TRATI ON OF THE ANESTHESI A.

(XI) "QUALIFIED ANESTHESI A PRACTI TI ONER' MEANS A PHYSI CI AN, DENTI ST,
PODI ATRI ST OR CERTI FI ED REA STERED NURSE ANESTHETI ST WHOSE PROFESSI ONAL
PRACTI CE | S SUBJECT TO THE DEPARTMENT OF HEALTH FOR PROFESSI ONAL MEDI CAL
OR PROFESSI ONAL CONDUCT OR THE STATE EDUCATI ON DEPARTMENT OFFI CE OF
PROFESSI ONAL DI SCI PLI NE.

(XI'l) "REA ONAL ANESTHESI A" MEANS THE ADM NI STRATI ON OF LOCAL ANES-
THESI A AGENTS TO | NTERRUPT NERVE | MPULSES | N A MAJOR REG ON OF THE BODY.
INCLUDED IN TH'S CATEGORY, FOR EXAMPLE, ARE SPI NAL, EPI DURAL, CAUDAL,
UPPER OR LOWER EXTREM TY PLEXUS BLOCK ANESTHESIA, AND | NTRAVENOUS
REG ONAL ANESTHESI A.

(XI11) "SUPERVI SI ON' MEANS THAT A PHYSI CI AN, DENTI ST, ORAL SURGEON OR
PODI ATRI ST SHALL PERFORM A PRE- ANESTHETI C EXAM NATI ON AND EVALUATI ON,
PRESCRI BE THE ANESTHESI A, | NCLUDI NG POST- OPERATI VE MEDI CATI ONS AS NEEDED
FOR PAIN AND DI SCOVWORT, | NCLUDI NG NAUSEA AND VOM TI NG REMAI N PHYS-
| CALLY PRESENT DURI NG THE ENTI RE PERI - OPERATI VE PERI OD AND | MVEDI ATELY
AVAI LABLE FOR DI AGNCSI S, TREATMENT, AND MANAGEMENT OF ANESTHESI A- RELATED
COWPLI CATIONS OR EMERGENCIES, AND ASSURE THE PROVI SI ON OF | NDI CATED
POST- ANESTHESI A CARE.

(XI'V) "SUPPLEMENTED LOCAL ANESTHESI A MEANS THE USE OF LOCAL ANES-
THESI A SUPPLEMENTED W TH CONSCI QUS SEDATI ON.

" UNCONSCI QUS OR DEEP SEDATI ON' MEANS THE ADM NI STRATI ON OF MEDI -
CATI ON BY THE ORAL, PARENTERAL, OR | NHALATI ON ROUTES WHICH RESULTS IN A
CONTROLLED STATE OF DEPRESSED CONSClI OUSNESS ACCOVPANI ED BY PARTI AL LGSS
OF PROTECTI VE REFLEXES. THERE NMAY BE AN I NABI LI TY TO | NDEPENDENTLY AND
CONTI NUOUSLY MAI NTAIN AN OPEN Al RWAY AND/ OR REGULAR BREATHI NG PATTERN
W TH UNCONSCI OQUS OR DEEP SEDATI ON, AND THE ABI LI TY TO APPROPRI ATELY AND
RATI ONALLY RESPOND TO PHYSI CAL STI MJLI AND VERBAL COMVANDS | S LOST.

(XVI) "UNSUPPLEMENTED LOCAL ANESTHESI A" MEANS THE USE OF LOCAL ANES-
THESI A W THOUT SUPPLEMENTI NG W TH CONSCI OUS SEDATI ON.

(D) THE PROVI SIONS OF THI S CHAPTER SHALL NOT OPERATE TO MODIFY THE
SCOPE OF PRACTI CE OF CERTI FI ED REA STERED NURSE ANESTHETI STS PURSUANT TO
STATUTE OR THE RULES AND REGULATI ONS OF THE COWM SSI ONER OF HEALTH IN A
HOSPI TAL OR | N A FREE- STANDI NG AMBULATORY SURGERY CENTER AS DEFINED |IN
ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW

S 2. The education law is anended by adding a new section 6911 to read
as foll ows:

S 6911. CERTIFICATION OF NURSE ANESTHETISTS. 1. FOR | SSUANCE OF A
CERTI FI CATE TO PRACTICE AS A CERTIFIED REGQ STERED NURSE ANESTHETI ST
UNDER SUBDI VI SION FOUR OF SECTI ON Sl XTY- NI NE HUNDRED TWO OF THI S ARTI -
CLE, THE APPLI CANT SHALL FULFILL THE FOLLOW NG REQUI REMENTS:
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(A) APPLI CATION: FI LE AN APPLI CATI ON W TH THE DEPARTMENT. SUCH APPLI -
CATI ON SHALL BE I'N SUCH FORM AS PROVI DED BY THE COWM SSI ONER;

(B) LICENSE: BE LICENSED AS A REQ STERED PROFESSI ONAL NURSE IN THI' S
STATE;

(C) EDUCATION: (1) HAVE SATI SFACTORI LY COVPLETED A PRESCRI BED COURSE
OF STUDY IN A SCHOOL OF NURSE ANESTHESI A ACCREDI TED BY THE COUNCI L ON
ACCREDI TATI ON OF NURSE ANESTHESI A EDUCATI ON PROGRAMS OR SCHOOLS OR OTHER
ACCREDI TI NG BODY WHI CH THE COWM SSI ONER FI NDS TO BE SUBSTANTI ALLY EQUI V-
ALENT; AND

(1) HAVE PASSED THE NATI ONAL CERTI FYING EXAM NATION G VEN BY THE
COUNCI L ON CERTI FI CATI ON OF NURSE ANESTHETI STS OR OTHER CERTI FYlI NG EXAM
| NATI ON WHI CH THE COWM SSI ONER FI NDS TO BE SUBSTANTI ALLY EQUI VALENT; AND

(I'11) 1S CURRENTLY CERTI FI ED BY THE COUNCI L ON CERTI FI CATI ON OF NURSE
ANESTHETI STS OR BY THE COUNCI L ON RECERTI FI CATI ON OF NURSE ANESTHETI STS
OR OTHER ACCREDI TING BODY WH CH THE COWM SSI ONER FI NDS TO BE SUBSTAN-
TI ALLY EQUI VALENT. A REGQ STERED PROFESSI ONAL NURSE LI CENSED AND CURRENT-
LY REG STERED W TH THE DEPARTMENT WHO DOES NOT MEET THE REQUI REMENTS AS
SET FORTH I N TH S PARAGRAPH, SHALL BE PERM TTED TO CONTI NUE THE PRACTI CE
OF NURSE ANESTHESI A ONLY UNDER THE SUPERVI SI ON OF A QUALI FI ED ANESTHE-
SI OLOd ST UNTIL ONE YEAR AFTER THE EFFECTIVE DATE OF TH'S SECTI ON
NOTW THSTANDI NG ANYTHING TO THE CONTRARY HEREIN, A GRADUATE NURSE
ANESTHETI ST AWAI TI NG CERTI FI CATION SHALL BE PERM TTED TO ADM N STER
ANESTHESI A ONLY | N THE HOSPI TAL OR AMBULATORY SURG CAL CENTER SETTI NG AS
PROVI DED HEREI N,

(D) FEES: PAY TO THE DEPARTMENT A FEE OF FI FTY DOLLARS FOR I NI TI AL
CERTI FI CATI ON AND A TRI ENNI AL REG STRATI ON FEE OF THI RTY DOLLARS. AFTER
A CERTI FI ED REG STERED NURSE ANESTHETI ST' S | NI TI AL REQ STRATI ON, REGQ S-
TRATI ON UNDER THI S SECTION SHALL BE COTERM NOUS WTH THE CERTIFIED
REG STERED NURSE ANESTHETI ST' S REG STRATI ON AS A PROFESSI ONAL NURSE.

2. ONLY A PERSON CERTIFIED UNDER TH S SECTI ON SHALL USE THE TI TLE
"NURSE ANESTHETI ST" OR " CERTI FI ED REG STERED NURSE ANESTHETI ST".

3. A REG STERED PROFESSI ONAL NURSE DULY ENROLLED IN A PROGRAM OF
EDUCATI ONAL PREPARATI ON UNDER SUBDI VI SION ONE OF THI S SECTI ON MAY ADM N-
| STER ANESTHESIA AS A STUDENT NURSE ANESTHETI ST UNDER THE DI RECT
PERSONAL SUPERVI SI ON OF A CERTI FI ED REG STERED NURSE ANESTHETI ST WHO | S
SUPERVI SED BY AN ANESTHESI OLOd ST OR AN ANESTHESI OLOCd ST. THE CERTI FI ED
REG STERED NURSE ANESTHETI ST OR ANESTHESI OLOd ST SHALL BE CONTI NUOUSLY
PRESENT.

4. THE COW SSI ONER MAY PROMULGATE REGULATIONS TO | MPLEMENT THI S
SECTI ON.

S 3. Notwithstanding any other provision of law to the contrary, a
regi stered professional nurse certified as a certified registered nurse
anesthetist on, before, or within one year after the date on which
sections one and two of this act take effect nmay adm nister anesthesia
as a certified registered nurse anesthetist, and shall be deemed to be
certified as a certified registered nurse anestheti st under section 6911
of the education |law as added by section two of this act, until one year
after sections one and two of this act shall take effect; provided that
certification under such section shall be by a national certifying body
that has been certifying registered nurse anesthetists for at |east five
years prior to such section becomng a | aw.

S 4. This act shall take effect on the thirtieth day after it shall
have becone a | aw, except that sections one and two of this act shall
take effect on the first of April next succeeding the date on which it
shal | have becone a | aw



