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STATE OF NEW YORK

5367
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the real property law, in relation to tenants' right to
recover attorneys' fees incurred as a result of service of notice
based upon fal se facts or allegations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is anmended by addi ng a new section
234-a to read as foll ows:

S 234-A. TENANTS' RIGHT TO RECOVER CERTAIN ATTORNEYS'  FEES. THERE
SHALL BE |MPLIED |IN A LEASE OF RESI DENTI AL PROPERTY A COVENANT BY THE
LANDLORD TO PAY TO THE TENANT THE REASONABLE ATTORNEYS' FEES AND/ OR
EXPENSES | NCURRED BY THE TENANT AS THE RESULT OF THE SERVI CE BY OR ON
BEHALF OF THE LANDLORD OF A NOTICE TO CURE A VI OLATION OF THE LEASE, A
NOTI CE OF TERM NATION OF THE LEASE OR A NOTI CE OF REFUSAL TO RENEW THE
LEASE WHERE SUCH NOTI CE CONTAI NS ANY FACT OR ALLEGATION THAT IS NOT
TRUE. WHERE SUCH NOTI CE | S KNOAN NGLY SERVED CONTAI NI NG ANY FACT OR ALLE-
GATION THAT |S NOT TRUE, THE LANDLORD SHALL BE LI ABLE FOR THREE TI MES
THE AMOUNT OF SUCH ATTORNEYS' FEES AND/OR EXPENSES |NCURRED BY THE
TENANT REGARDLESS OF WHETHER AN ACTION OR SUMVARY PROCEEDING 1S
COMVENCED BY THE LANDLORD BASED ON SUCH NOTI CE. SUCH FEES AND EXPENSES
MAY BE RECOVERED AS PROVI DED BY LAWIN AN ACTI ON COMVENCED AGAI NST THE
LANDLORD OR BY WAY OF COUNTERCLAI M I N ANY ACTI ON OR SUWMVARY PROCEEDI NG
COMMVENCED BY THE LANDLORD AGAI NST THE TENANT. ANY WAl VER OF THI S SECTI ON
SHALL BE VO D AS AGAI NST PUBLI C PQOLI CY.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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