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STATE OF NEW YORK

302
Fourth Extraordi nary Session
I N SENATE
June 25, 2009

I ntroduced by COW TTEE ON RULES -- (at request of the Governor) -- read
twice and ordered printed, and when printed to be cormitted to the
Conmittee on Rul es

AN ACT to anend the public authorities law, in relation to energy effi-
ciency and clean energy initiatives of the power authority of the
state of New York, and providing for the repeal of such provisions
upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1005 of the public authorities lawis anended by
addi ng a new subdivision 16 to read as foll ows:

16. (A) AS DEEMED FEASI BLE AND ADVI SABLE BY THE TRUSTEES, TO FI NANCE
AND DESI GN, DEVELOP, CONSTRUCT, | MPLEMENT, PROVI DE AND ADM NI STER ENER-
GY- RELATED PRQIECTS, PROGRAMS AND SERVI CES FOR ANY PUBLI C ENTI TY AND ANY
RECI PI ENT OF THE ECONOM C DEVELOPMENT POVWER, EXPANSI ON POWNER, REPLACE-
MENT POAER, PRESERVATION POAER, HGH LOAD FACTOR POVNER, MJNI Cl PAL
DI STRI BUTI ON  AGENCY POVWER, AND THE PONER FOR JOBS PROGRAMS ADM NI STERED
BY THE AUTHORI TY. | N ESTABLI SH NG AND PROVI DI NG HI GH PERFORMANCE AND
SUSTAI NABLE BUI LDI NG PROGRAMS AND SERVI CES AUTHORI ZED BY THI S SUBDI VI -
SION, THE AUTHORITY | S AUTHORI ZED TO CONSULT STANDARDS, GUI DELI NES,
RATI NG SYSTEMS, AND/ OR CRI TERI A ESTABLI SHED OR ADOPTED BY OTHER ORGAN-
| ZATI ONS, | NCLUDI NG BUT NOT LIM TED TO THE UNI TED STATES GREEN BU LDI NG
COUNCIL UNDER | TS LEADERSH P I N ENERGY AND ENVI RONMENTAL DESI GN ( LEED)
PROGRAMS, THE GREEN BUI LDI NG I NI TI ATIVE'S GREEN GLOBES RATING SYSTEM
AND THE AMERI CAN NATI ONAL STANDARDS | NSTI TUTE. THE SOURCE OF ANY FI NANC-
ING AND/OR LOANS PROVIDED BY THE AUTHORI TY FOR THE PURPOSES OF THI S
SUBDI VI SI ON MAY BE THE PROCEEDS OF NOTES | SSUED PURSUANT TO SECTI ON ONE
THOUSAND NI NE-A OF THI'S TI TLE, THE PROCEEDS OF BONDS | SSUED PURSUANT TO
SECTI ON ONE THOUSAND TEN OF THI S TI TLE, OR ANY OTHER AVAI LABLE AUTHORI TY
FUNDS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) FOR THE PURPCSES CF THIS SUBDI VISION, THE FOLLOANNG WORDS AND
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT | NDI CATES
ANOTHER MEANI NG OR | NTENT:

(1) "AGENCY" MEANS ANY AGENCY, DEPARTMENT, OR OFFI CE OF THE STATE OF
NEW YORK.

(2) "ENERGY- RELATED PROJECTS, PROGRAMS AND SERVICES' MEANS ENERGY
EFFI Cl ENCY PRQIECTS AND SERVI CES, CLEAN ENERGY TECHNOLOGY PRQJECTS AND
SERVI CES, AND H GH PERFORVANCE AND SUSTAI NABLE BUI LDI NG PROGRAMS AND
SERVI CES, AND THE CONSTRUCTI ON, | NSTALLATI ON AND/ OR OPERATI ON OF FACI LI -
TIES OR EQUI PMENT DONE I'N CONNECTI ON W TH ANY SUCH PRQIECTS, PROGRAMS OR
SERVI CES.

(3) "ENERGY SERVI CES CONTRACT" OR "CONTRACT" MEANS A CONTRACT PURSUANT
TO VWH CH THE AUTHORI TY PROVI DES ENERGY- RELATED PROJECTS, PROGRAMS AND
SERVI CES.

(4) "H GH PERFORVANCE AND SUSTAI NABLE BUI LDI NG PROGRAMS AND SERVI CES"
MEANS PROGRAMS AND SERVI CES RELATED TO THE RENOVATI ON AND RETROFI TTI NG
OF BUI LDI NGS THROUGH THE | NCORPORATI ON OF STANDARDS, GUI DELI NES, RATI NG
SYSTEMS, AND/CR CRITERIA RELATING TO DESIGN AND BUI LDI NG TECHNI QUES
ESTABLI SHED BY THE AUTHORITY PURSUANT TO TH' S SECTION, WHCH ARE
ADDRESSED TO SUCH | SSUES AS ENERGY EFFI Cl ENCY, ENERGY CONSERVATI ON, THE
USE OF RENEWABLE ENERGY, THE REDUCTI ON OF AIR AND OTHER POLLUTI QN, AND
THE CONSERVATI ON OF MATERI ALS AND RESOURCES SUCH AS WATER.

(5) "PUBLIC ENTITY" MEANS AN AGENCY, PUBLIC AUTHORI TY, PUBLI C BENEFI T
CORPCORATI ON, PUBLI C CORPCRATI ON, MUNI CI PAL CORPORATI ON, SCHOOL DI STRI CT,
BOARD OF COCPERATI VE EDUCATI ONAL SERVICES, PUBLIC UN VERSITY, FIRE
DI STRI CT, DI STRI CT CORPORATI ON, OR SPECI AL | MPROVEMENT DI STRI CT  GOVERNED
BY A SEPARATE BOARD OF COW SSI ONERS.

(6) "PUBLIC AUTHORI TY" MEANS A PUBLI C AUTHORI TY FORVED BY OR UNDER THE
LAWS OF THE STATE OF NEW YORK TO THE EXTENT I TS FACI LI TI ES ARE LOCATED
W TH N THE STATE, AND THE PORT AUTHORI TY OF NEW YORK AND NEW JERSEY TO
THE EXTENT THAT I TS FACILITIES ARE LOCATED WTH N THE STATE.

(7) "PUBLIC BENEFI T CORPCRATI ON' MEANS A PUBLI C BENEFI T CORPORATI ON AS
DEFINED IN SUBDIVISION FOUR OF SECTION SIXTY-SIX OF THE GENERAL
CONSTRUCTI ON  LAW

(8) "PUBLIC UNI VERSI TY" MEANS THE CI TY UNI VERSI TY OF NEW YORK | NCLUD-
ING ANY SENIOR COLLEGE OR COVMUNITY COLLEGE AS DEFINED I N SECTI ON
SI XTY- TWO HUNDRED TWO OF THE EDUCATI ON LAW AND THE STATE UNI VERSI TY OF
NEW YORK | NCLUDI NG FOUR- YEAR COLLEGES ESTABLI SHED PURSUANT TO SECTI ON
SI XTY- THREE HUNDRED SEVEN OF THE EDUCATI ON LAW AND COVMMUNI TY COLLEGES AS
DEFI NED I N SECTI ON SI XTY- THREE HUNDRED ONE OF THE EDUCATI ON LAW

(© ANY PUBLIC ENTITY I'S AUTHORI ZED TO ENTER | NTO AN ENERGY SERVI CES
CONTRACT WTH THE AUTHORI TY FOR ENERGY- RELATED PROJECTS, PROGRAMS AND
SERVI CES THAT ARE AUTHORI ZED BY THI'S SUBDI VI SI ON, PROVI DED THAT (1) THE
AUTHORI TY | SSUES AND ADVERTISES WRI TTEN REQUESTS FOR PROPCSALS FROM
TH RD PARTY PROVI DERS OF GOODS AND SERVICES IN ACCORDANCE WTH THE
AUTHORI TY' S PROCUREMENT PCLI CI ES, PROCEDURES AND/ OR GUI DELI NES, AND (I1)
THE AUTHORITY SHALL NOT CONTRACT WTH A THI RD PARTY PROVI DER OF GOODS
AND SERVI CES | F SUCH PERSON IS LI STED ON A DEBARVENT LI ST MAI NTAI NED AND
PUBLI SHED | N ACCORDANCE W TH NEW YORK LAW AS BEI NG | NELI G BLE TO SUBM T
A BID ON OR BE AWARDED ANY PUBLIC CONTRACT OR SUBCONTRACT WTH THE
STATE, ANY MUNI Cl PAL CORPORATI ON OR PUBLI C BCDY.

(D) (1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ANY
ENERGY SERVI CES CONTRACT ENTERED | NTO BY THE AUTHORI TY W TH ANY PUBLI C
ENTITY: (1) MAY HAVE A TERM OF UP TO THI RTY-FIVE YEARS DURATI ON,
PROVI DED,  HOWEVER, THAT THE DURATION OF ANY SUCH CONTRACT SHALL NOT
EXCEED THE REASONABLY EXPECTED USEFUL LI FE OF ANY FACILITIES OR EQU P-



Co~NOoOUIT~hWNE

S. 302 3

MENT CONSTRUCTED, | NSTALLED OR OPERATED AS PART OF SUCH ENERGY- RELATED
PRQIECTS, PROGRAMS AND SERVI CES SUBJECT TO SUCH CONTRACT; AND (2) SHALL
CONTAIN THE FOLLOW NG CLAUSE: "THI S CONTRACT SHALL BE DEEMED EXECUTORY
ONLY TO THE EXTENT OF THE MONI ES APPROPRI ATED AND AVAI LABLE FOR THE
PURPCSE OF THE CONTRACT, AND NO LI ABILITY ON ACCOUNT THEREFOR SHALL BE
| NCURRED BEYOND THE AMOUNT OF SUCH MONIES. | T | S UNDERSTOOD THAT NEI THER
THIS CONTRACT NOR ANY REPRESENTATI ON BY ANY PUBLI C EMPLOYEE OR OFFI CER
CREATES ANY LEGAL OR MORAL OBLI GATI ON TO REQUEST, APPROPRIATE OR MAKE
AVAI LABLE MONI ES FOR THE PURPOSE OF THE CONTRACT." A SCHOOL DI STRI CT OR
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES MAY ONLY ENTER | NTO AN ENERGY
SERVI CES CONTRACT WTH THE AUTHORITY FOR SUCH MAXIMUM TERM AS IS
PRESCRI BED | N THE REGULATI ONS PROMULGATED BY THE COWM SSI ONER OF EDUCA-
TION OR THE USEFUL LIFE OF THE FACILITIES OR EQUI PMENT  BEI NG
CONSTRUCTED, | NSTALLED OR OPERATED, WH CHEVER | S LESS.

(1'l) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, I N
ORDER TO PROVI DE AN | NTEREST | N REAL OR OTHER PROPERTY NECESSARY FOR THE
CONSTRUCTI ON OF FACI LI TIES OR THE OPERATI ON OF EQUI PMENT PROVI DED FOR I N
AN ENERGY SERVI CES CONTRACT, A PUBLIC ENTITY MAY ENTER I NTO A LEASE OR
OTHER AGREEMENT W TH THE AUTHORI TY CONCERNI NG REAL OR OTHER PROPERTY TO
VHICH I T HOLDS TI TLE OR WHICH IS UNDER | TS ADM NI STRATI VE JURI SDI CTI ON,
AS |'S NECESSARY FOR SUCH CONSTRUCTI ON OR OPERATI ON, FOR THE SAME LENGTH
OF TIME AS THE TERM OF THE ENERGY SERVI CES CONTRACT AND ON SUCH TERMS
AND CONDI TIONS AS MAY BE AGREEABLE TO THE PARTI ES THERETO AND ARE NOT
OTHERW SE | NCONSI STENT W TH LAW AND NOTW THSTANDI NG THAT SUCH REAL OR
OTHER PROPERTY MAY REMAIN USEFUL TO SUCH ENTITY FOR THE PURPOSE FOR
VH CH SUCH REAL OR OTHER PROPERTY WAS ORI G NALLY ACQUI RED OR DEVOTED OR
FOR WHI CH SUCH REAL OR OTHER PROPERTY | S BEI NG USED.

(E) NOTHI NG CONTAINED IN THI'S SUBDI VISION IS | NTENDED TO LIMT, | MPAIR
OR AFFECT THE AUTHORI TY'S LEGAL AUTHORI TY TO PROVI DE ENERGY EFFI Cl ENCY
AND ENERGY SERVI CES PROGRAMS THAT EXI STED AS OF THE EFFECTIVE DATE OF
THI' S SUBDI VI SI ON.

(F) THE AUTHORITY SHALL COWLETE AND SUBM T A REPORT, ON OR BEFORE
JANUARY THI RTY- FI RST, TWO THOUSAND TWELVE, ON THOSE ACTI VI TI ES UNDERTAK-
EN PURSUANT TO THI' S SUBDI VI SION TO THE GOVERNOR,  THE SPEAKER OF THE
ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, THE M NORI TY LEADER OF
THE SENATE, THE M NORI TY LEADER OF THE ASSEMBLY, THE CHAI R OF THE SENATE
FI NANCE COW TTEE, THE CHAI R OF THE ASSEMBLY WAYS AND MEANS COW TTEE,
THE CHAIR OF THE ASSEMBLY ENERGY COWM TTEE AND THE CHAI R OF THE SENATE
ENERGY COWM TTEE.

S 2. This act shall take effect immediately and shall expire three
years after it shall have becone a | aw, provided that such expiration
shall not affect the validity of any energy services contract authorized
by this act and entered into prior to its expiration.



