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STATE OF NEW YORK

5296
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

I ntroduced by Sens. SQUADRON, ADAMS, DI AZ, HASSELL- THOVPSON, MONSERRATE
ONCORATO, SERRANO, STAVI SKY -- read twi ce and ordered printed, and when
printed to be coomitted to the Commttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the adm nistrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four, and the
enmergency housing rent control law, in relation to adjustnment of maxi-
mum al | onwabl e rent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (e) of paragraph 1 of subdivision g of section
26- 405 of the administrative code of the city of New York, as anended by
chapter 253 of the laws of 1993, is amended to read as foll ows:

(e) The landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equi pnent provided in
t he housi ng accommodati ons. An adj ustnent under this subparagraph shal
be equal to [one-fortieth] ONE EI GHTY- FOURTH of the total cost incurred
by the landlord in providing such nodification or increase in dwelling
space, services, furniture, furnishings or equi prment, including the cost
of installation, but excluding finance charges, provided further [than]
THAT an owner who is entitled to a rent increase pursuant to this
subpar agr aph shall not be entitled to a further rent increase based upon
the installation of simlar equipnent, or new furniture or furnishings
within the useful life of such new equipnment, or new furniture or
furni shings. The owner shall give witten notice to the city rent agency
of any such adjustnent pursuant to this subparagraph[.]; or

S 2. Paragraph 13 of subdivision c of section 26-511 of the adm nis-
trative code of the city of New York, as added by chapter 253 of the
| aws of 1993, is anended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space or an
increase in the services, or installation of new equi pment or inprove-
ments or new furniture or furnishings provided in or to a tenant's hous-
ing acconmpdation, on witten tenant consent to the rent increase. In
the case of a vacant housi ng accommodati on, tenant consent shall not be
required.

(A) The permanent increase in the legal regulated rent for the
af fect ed housi ng accommodati on shall be [one-fortieth] ONE EI GHTY- FOURTH
of the total cost incurred by the landlord in providing such nodifica-
tion or increase in dwelling space, services, furniture, furnishings or
equi pnent, including the cost of installation, but excluding finance
charges. [Provided further that an]

(B) AN owner who is entitled to a rent increase pursuant to this para-

graph shall not be entitled to a further rent increase based upon the
installation of simlar equipnent, or new furniture or furnishings wth-
in the wuseful life of such new equipnment, or new furniture or

f urni shi ngs.

(© NO INCREASE SHALL BE COLLECTI BLE UNDER THI S PARAGRAPH UNTI L THE
LANDLORD HAS PROVI DED THE TENANT WTH A RIDER PURSUANT TO SUBDI VI SI ON
(D) OF THI'S SECTION, | NCLUDI NG AN EXPLANATI ON OF HOW THE RENT I N THE
VACANCY LEASE HAS BEEN COVPUTED, AND THE SPECI FI C AMOUNTS OF ALL EXPEND-
| TURES SUPPORTI NG A RENT | NCREASE UNDER THI S PARAGRAPH

(D) NO I NCREASE SHALL BE COLLECTIBLE UNDER THI'S PARAGRAPH IN ANY
BU LDING WHERE THE DEPARTMENT OF HOUSING AND COMUNI TY RENEWAL HAS
DETERM NED THAT THE OMNER |'S NOT MAI NTAI NI NG ALL REQUI RED SERVICES, OR
IN WH CH THERE ARE CURRENT HAZARDOUS VI OLATI ONS OF ANY MUNI Cl PAL, COUN-
TY, STATE, OR FEDERAL LAW WHI CH RELATE TO THE MAINTENANCE OF SUCH
SERVI CES.

(E) WTH N TH RTY DAYS OF THE SI GNI NG OF A VACANCY LEASE | NCLUDI NG A
RENT | NCREASE PURSUANT TO THI S PARAGRAPH THAT EXCEEDS TWENTY PERCENT OF
THE RENT CHARGED TO THE PREVI OQUS TENANT, THE OANER W LL FI LE AN EXPLANA-
TION OF HOW THE VACANCY RENT WAS COWPUTED, AND ALL DOCUMENTS NECESSARY
TO SUPPORT THE COLLECTI ON OF SUCH | NCREASE, | NCLUDING BUT NOT LIM TED
TO, CANCELLED CHECKS, | NVO CES AND SI GNED CONTRACTS CONTEMPORANEQUSLY
W TH THE | MPROVEMENTS ALLEGED, AND CONTRACTOR S AFFIDAVI TS | NDI CATI NG
THAT THE | NSTALLATION WAS COVPLETED AND PAID I N FULL. UPON RECEI PT OF
ALL DOCUMENTS SUBM TTED BY THE OMNER, THE DEPARTMENT OF HOUSING AND
COVWUNI TY RENEWAL SHALL | SSUE AN ORDER APPROVI NG OR DI SAPPROVI NG SUCH
| NCREASE | N WVHOLE OR I N PART. BASED UPON SUCH DETERM NATI ON, THE DEPART-
MENT OF HOUSI NG AND COVMUNI TY RENEWAL SHALL ORDER A REFUND TO THE TENANT
EQUAL TO THE AMOUNT COLLECTED IN EXCESS OF THE LEGAL REGULATED RENT
APPROVED BY THE DEPARTMENT OF HOUSI NG AND COVMUNI TY RENEWAL.

(F) I'F THE DEPARTMENT OF HOUSI NG AND COMMUNI TY RENEWAL DETERM NES THAT
THE OVERAGE WAS W LLFUL, IT MAY ORDER THE LANDLORD TO PAY TO THE TENANT
AN ADDI TI ONAL AMOUNT NOT TO EXCEED THREE TI MES THE EXCESS CHARGED

(G THE NEXT ANNUAL REG STRATI ON STATEMENT FILED FOR ANY HOUSI NG
ACCOVMODATI ON SUBJECT TO AN | NCREASE UNDER THI S PARAGRAPH, WHETHER OR
NOT SUBJECT TO THE PROVI SI ONS OF SUBPARAGRAPH (E) OF TH'S PARAGRAPH
SHALL CONTAIN A DETAILED BREAKDOMN OF THE COSTS OF ALL | MPROVEMENTS
UNDERLY!I NG SUCH | NCREASE

S 3. Paragraph 2 of subdivision d of section 26-511 of the adm nistra-
tive code of the city of New York is renunbered paragraph 3 and a new
paragraph 2 is added to read as foll ows:

(2) FOR VACANCY LEASES, SUCH RIDER SHALL ALSO | NCLUDE A NOTICE OF THE
PRI OR LEGAL RENT, |F ANY, THAT WAS IN EFFECT | MMEDI ATELY PRIOR TO THE
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VACANCY, AN EXPLANATION OF HOW THE RENTAL AMOUNT HAS BEEN COWVPUTED
| NCLUDI NG A DETAI LED BREAKDOWN OF THE NATURE AND COST OF ANY | MPROVE-
MENTS UNDERLYI NG AN | NCREASE UNDER PARAGRAPH THI RTEEN OF SUBDI VI SION C
OF THI'S SECTION, AND A STATEMENT THAT ANY | NCREASE ABOVE THE PREVI QUS
RENT IS I N ACCORDANCE W TH ADJUSTMENTS PERM TTED BY LAW

S 4. Paragraph 1 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the energency tenant protection
act of nineteen seventy-four, as added by chapter 253 of the | aws of
1993, is amended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equi pment
or inmprovenents or new furniture or furnishings, provided in or to a
tenant's housing accommobdation, on witten tenant consent to the rent
increase. In the case of a vacant housi ng accommodati on, tenant consent
shall not be required. The pernanent increase in the |legal regul ated
rent for the affected housi ng accommbdati on shall be [one-fortieth] ONE
El GHTY- FOURTH of the total cost incurred by the landlord in providing
such nodification or increase in dwelling space, services, furniture,
furnishings or equipnent, including the cost of installation, but
excl udi ng fi nance charges. Provided further [than] THAT an owner who is
entitled to a rent increase pursuant to this paragraph shall not be
entitled to a further rent increase based upon the installation of sim-
| ar equi pnent, or new furniture or furnishings within the useful life of
such new equi pnent, or new furniture or furnishings.

S 5. Clause 5 of the second undesi gnated paragraph of paragraph (a) of
subdi vi sion 4 of section 4 of chapter 274 of the laws of 1946, consti-
tuting the enmergency housing rent control |aw, as anmended by chapter 253
of the laws of 1993, is anended to read as foll ows:

(5) the landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equi pnent provided in
t he housi ng accommodati ons; provided that an owner shall be entitled to
a rent increase where there has been a substantial nodification or
i ncrease of dwelling space or an increase in the services, or installa-
tion of new equipnment or inmprovenents or new furniture or furnishings
provided in or to a tenant's housing accommodation. The pernanent
increase in the maximum rent for the affected housi ng accommobdati on
shall be [one-fortieth] ONE El GHTY- FOURTH of the total cost incurred by
the landlord in providing such nodification or increase in dwelling
space, services, furniture, furnishings or equi pment, including the cost
of installation, but excluding finance charges provided further that an
owner who is entitled to a rent increase pursuant to this clause shal
not be entitled to a further rent increase based upon the installation
of simlar equiprment, or new furniture or furnishings within the useful
life of such new equi pnent, or new furniture or furnishings. The owner
shall give witten notice to the conmm ssion of any such adjustnment
pursuant to this clause; or

S 6. This act shall take effect imediately; provided that the anend-
ments to section 26-405 of the city rent and rehabilitation | aw made by
section one of this act shall remain in full force and effect only as
long as the public energency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the |ocal emergency housing rent control act; provided,
however, that the amendnents to section 26-511 of chapter 4 of title 26
of the adm nistrative code of the city of New York made by sections two
and three of this act shall expire on the sanme date as such |aw expires
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and shall not affect the expiration of such |aw as provided under
section 26-520 of such |aw, provided, further, that the anmendnents to
section 6 of the energency tenant protection act of nineteen seventy-
four nade by section four of this act shall expire on the sanme date as
such act expires and shall not affect the expiration of such act as
provided in section 17 of chapter 576 of the [aws of 1974; and provided
that the anmendnments to section 4 of the energency housing rent contro

law made by section five of this act shall expire on the sane date as
such I aw expires and shall not affect the expiration of such |aw as

provided in subdivision 2 of section 1 of chapter 274 of the | aws of
1946.



