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STATE OF NEW YORK

5273
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. MONTGOMERY -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Health

AN ACT to anend the public health Iaw, the insurance |law and the soci al
services law, in relation to the provision of child abuse nedica
services at child advocacy centers and rei mbursenent therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "child abuse nedical services act".

S 2. Legislative intent. The legislature hereby finds and declares
that a child or adol escent who has been sexual |y abused needs i mredi ate
nmedi cal attention and treatnment. It is critical, therefore, that a child
or adol escent victimzed by sexual assault, msconduct, or exploitation
has direct access to a nedical provider who is specially trained to
eval uate, diagnose, and treat children and adolescents who have been
sexually abused. Furthernore, nmedical services nust be specifically
tailored to the health, nental health, and social needs of an abused
child or adol escent. Child advocacy centers, accredited by the Nationa
Children's Alliance and recogni zed by the New York state office of chil-
dren and fam |y services, provide such specialized nedical services to
abused and nmaltreated children and adol escents. Child advocacy centers
provi de trai ned and experi enced nedi cal providers who are nenbers of a
multi-disciplinary teamlocated in a facility dedicated to children and
adol escents who have been abused or naltreated where children and
adol escents can find tinely, conplete, sensitive nedical help, therapy,
and support. To ensure abused children and adol escents direct access to
child abuse nedical providers at child advocacy centers and the avail -
ability of such services, the legislature hereby enacts the child abuse
medi cal services act.

S 3. The public health |law is anmended by addi ng a new section 4406-f
to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02552- 01- 9



Co~NOoOUIT~hWNE

S. 5273 2

S 4406-F. ACCESS TO CH LD ABUSE MEDI CAL PROVI DERS AT CH LD ADVOCACY
CENTERS. 1. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

A. "CH LD ABUSE MEDI CAL PROVIDER' MEANS A PHYSI Cl AN LI CENSED UNDER
ARTI CLE ONE HUNDRED THI RTY- ONE OF THE EDUCATI ON LAW NURSE PRACTI Tl ONER
CERTI FI ED UNDER SECTI ON Sl XTY- NI NE HUNDRED TEN OF THE EDUCATI ON LAW OR
PHYSI CI AN ASSI STANT OR SPECI ALI ST ASSI STANT LI CENSED UNDER ARTI CLE ONE
HUNDRED THI RTY-ONE-B OF THE EDUCATI ON LAW TO PRACTI CE I N THE STATE OF
NEW YORK WHO HAS COMPLETED A CHI LD ABUSE MEDI CAL PROVI DER EDUCATI ON
PROGRAM AND PROVI DES MEDI CAL ASSESSMENT AND SERVI CES TO CHI LDREN, WHO
HAVE BEEN OR MAY HAVE BEEN SEXUALLY ABUSED, AT A CH LD ADVOCACY CENTER.

B. "CH LD ABUSE MEDI CAL PROVI DER EDUCATI ON PROGRAM' MEANS A PROGRAM OF
EDUCATI ON DEVELOPED AND | MPLEMENTED OR APPROVED BY THE DEPARTMENT, IN
CONSULTATION WTH THE OFFICE OF CH LDREN AND FAM LY SERVI CES, SPECI F-
| CALLY TO TRAIN PHYSI Cl ANS, NURSE PRACTI TIONERS, AND PHYSIClI AN AND
SPECI ALI ST ASSI STANTS LI CENSED TO PRACTI CE PURSUANT TO TI TLE ElI GHT OF
THE EDUCATI ON LAW ABOUT EVALUATI ON, DI AGNOSI'S, AND TREATMENT OF ABUSED
AND MALTREATED CHI LDREN.

C. "CH LD ADVOCACY CENTER' MEANS A LOCAL OR REG ONAL MULTI DI SCI PLI NARY
TEAM FULLY ACCREDI TED BY THE NATI ONAL CHI LDREN S ALLI ANCE AND APPROVED
BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES FOR THE PURPCSE OF | NVES-
TI GATI NG REPORTS OF SUSPECTED CHI LD ABUSE OR MALTREATMENT.

D. "CH LD SEXUAL ABUSE"' MEANS ANY OF THE OFFENSES DESCRI BED | N ARTI CLE
ONE HUNDRED THI RTY, TWO HUNDRED THI RTY, OR TWO HUNDRED S| XTY- THREE OF
THE PENAL LAW VWHEN COWM TTED AGAI NST A PERSON LESS THAN EI GHTEEN YEARS
OF ACGE

E. "MEDI CAL ASSESSMENT" MEANS THE EVALUATI ON, DI AGNOSI'S, AND TREATMENT
OF A CH LD BY A CH LD ABUSE MEDI CAL PROVI DER, WHI CH | NCLUDES BUT | S NOT
LIMTED TO A THOROUGH MEDI CAL H STORY AND COVPLETE PHYSI CAL  AND MENTAL
HEALTH EXAM NATI ON TO DETERM NE WHETHER OR NOT A CH LD HAS BEEN SEXUALLY
ABUSED, DI AGNOSE AND TREAT THE CHI LD, AND | DENTI FY APPROPRI ATE FOLLOW UP
FOR THE CH LD PURSUANT TO A PROTOCOL APPROVED BY THE DEPARTMENT I N
CONSULTATI ON W TH THE OFFI CE OF CH LDREN AND FAM LY SERVI CES.

2. NO CH LD WHO HAS BEEN OR MAY HAVE BEEN SEXUALLY ABUSED SHALL BE
DENI ED DI RECT ACCESS TO A CH LD ABUSE MEDI CAL PROVI DER AT A CHI LD ADVG
CACY CENTER. A HEALTH MAI NTENANCE ORGANI ZATI ON SHALL NOT DENY A CH LD
DIRECT ACCESS TO A CH LD ABUSE MEDI CAL PROVI DER AT A CH LD ADVOCACY
CENTER FOR A MEDI CAL ASSESSMENT OR LIM T SUCH ACCESS WHEN:

A. A CH LD DI SCLOSES SEXUAL ABUSE TO A PARENT, OIHER PERSON LEGALLY
RESPONSI BLE FOR THE CARE OF THE CH LD AS DEFI NED BY THE FAM LY COURT
ACT, OR A PERSON OR OFFI Cl AL REQUI RED TO REPORT SEXUAL ABUSE OF A CHI LD
PURSUANT TO SECTI ON FOUR HUNDRED THI RTEEN OF THE SOCI AL SERVI CES LAW

B. A PARENT, OTHER PERSON LEGALLY RESPONSI BLE FOR CARE OF THE CHI LD AS
DEFINED BY THE FAMLY COURT ACT, OR A PERSON OR OFFI CI AL ACTING IN A
PROFESSI ONAL CAPACI TY REQUI RED TO REPORT SEXUAL ABUSE OF A CH LD PURSU-
ANT TO SECTION FOUR HUNDRED THI RTEEN OF THE SOCI AL SERVI CES LAW HAS
REASONABLE CAUSE TO SUSPECT THAT THE CHI LD HAS BEEN OR NMAY HAVE BEEN
SEXUALLY ABUSED,

C. A CHLD PROTECTIVE AGENCY, AS DEFINED IN SECTI ON ONE THOUSAND
TWELVE OF THE FAM LY COURT ACT, HAS REASONABLE CAUSE TO BELI EVE THAT A
CH LD IN ITS CUSTODY HAS BEEN OR MAY HAVE BEEN SEXUALLY ABUSED; OR

D. A COURT ORDER DI RECTS A MEDI CAL ASSESSMENT OF A CHI LD.

3. | T SHALL BE THE DUTY OF THE ADM NI STRATI VE OFFI CER OR OTHER PERSON
I N CHARGE OF EACH HEALTH NMAI NTENANCE ORGANI ZATI ON TGO

A. ADVI SE EACH ENROLLEE, IN WRITING O THE PROVISIONS OF TH'S
SECTI ON, AND
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B. ESTABLI SH, AND DI SCLOSE TO ALL ENROLLEES, PARTI Cl PATI NG HEALTH
CARE PROVI DERS, THE COWM SSI ONER, AND THE SUPERI NTENDENT OF | NSURANCE,
METHODS OF ENSURI NG THAT A CH LD COVERED UNDER THE PLAN WHO HAS OR MAY
HAVE BEEN SEXUALLY ABUSED HAS DI RECT ACCESS TO CH LD ABUSE MEDI CAL
PROVI DERS AT CHI LD ADVOCACY CENTERS.

4. THE AMOUNT OF REIMBURSEMENT WH CH SHALL BE PAID FOR A MEDI CAL
ASSESSMENT OF A CHI LD BY A CHI LD ABUSE MEDI CAL PROVI DER AT A CHI LD ADVO-
CACY CENTER SHALL EQUAL THE AMOUNT THAT WOULD BE PAID TO A QUALIFIED
PROVIDER WTH N THE PLAN. THERE SHALL BE NO ADDI TI ONAL COST TO THE
| NSURED BEYOND WHAT THE |INSURED WOULD OTHERW SE PAY FOR SERVI CES
RECEI VED W THI N THE NETWORK.

S 4. Subdivision 1 of section 4408 of the public health |aw is anmended
by addi ng a new paragraph (p-2) to read as foll ows:

(P-2) NOTICE THAT A CH LD ENROLLEE WHO HAS BEEN OR MAY HAVE BEEN SEXU-
ALLY ABUSED SHALL HAVE DI RECT ACCESS TO A CHI LD ABUSE MEDI CAL PROVI DER
AT A CHI LD ADVOCACY CENTER;

S 5. Subsection (i) of section 3216 of the insurance |aw is anended by
addi ng a new paragraph 26 to read as foll ows:

(26) (A) EVERY POLI CY WH CH PROVI DES COVERAGE FOR HOSPI TAL, SURG CAL,
OR MEDI CAL CARE SHALL PROVI DE THE FOLLOW NG COVERAGE FOR CHI LD SEXUAL
ABUSE PURSUANT TO THI S PARAGRAPH.

(B) FOR THE PURPCSES OF THI S PARAGRAPH, THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(1) "CH LD ABUSE MEDI CAL PROVI DER' MEANS A PHYSICI AN LI CENSED UNDER
ARTI CLE ONE HUNDRED THI RTY- ONE OF THE EDUCATI ON LAW NURSE PRACTI TI ONER
CERTI FI ED UNDER SECTI ON SI XTY- NI NE HUNDRED TEN OF THE EDUCATI ON LAW OR
PHYSI Cl AN ASSI STANT OR SPECI ALI ST ASSI STANT LI CENSED UNDER ARTI CLE ONE
HUNDRED THI RTY- ONE- B OF THE EDUCATI ON LAW TO PRACTICE IN THE STATE OF
NEW YORK WHO HAS COWPLETED A CHI LD ABUSE MEDI CAL PROVI DER EDUCATI ON
PROGRAM AND PROVI DES MEDI CAL ASSESSMENT AND SERVICES TO CHILDREN, WHO
HAVE BEEN OR MAY HAVE BEEN SEXUALLY ABUSED, AT A CHI LD ADVOCACY CENTER.

(1'l) "CH LD ABUSE MEDI CAL PROVI DER EDUCATI ON PROGRAM' MEANS A PROGRAM
OF EDUCATI ON DEVELOPED AND | MPLEMENTED OR APPROVED BY THE DEPARTMENT OF
HEALTH, | N CONSULTATION WTH THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES,
SPECI FI CALLY TO TRAI N PHYSI CI ANS, NURSE PRACTI TI ONERS, AND PHYSI Cl AN AND
SPECI ALI ST ASSI STANTS LICENSED TO PRACTI CE PURSUANT TO TI TLE EI GHT OF
THE EDUCATI ON LAW ABOUT EVALUATI ON, DI AGNCSI S, AND TREATMENT OF ABUSED
AND MALTREATED CHI LDREN.

(1'11) "CH LD ADVOCACY CENTER' MEANS A LOCAL OR REG ONAL MULTI DI SCI PLI -
NARY TEAM FULLY ACCREDI TED BY THE NATIONAL CH LDREN S ALLI ANCE AND
APPROVED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES FOR THE PURPCSE
OF | NVESTI GATI NG REPORTS OF SUSPECTED CHI LD ABUSE OR MALTREATMENT.

(1V) "CH LD SEXUAL ABUSE" MEANS ANY OF THE OFFENSES DESCRI BED | N ARTI -
CLE ONE HUNDRED THI RTY, TWO HUNDRED THI RTY, OR TWD HUNDRED SI XTY- THREE
OF THE PENAL LAWWHEN COW TTED AGAINST A PERSON LESS THAN ElI GHTEEN
YEARS OF AGE.

(V) "MEDI CAL ASSESSMENT" MEANS THE EVALUATI ON, DI AGNOSI S, AND TREAT-
MENT OF A CH LD BY A CH LD ABUSE MEDI CAL PROVI DER, WHI CH | NCLUDES BUT | S
NOT LI M TED TO A THOROUGH MEDI CAL HI STORY AND COWPLETE PHYSI CAL AND
MENTAL HEALTH EXAM NATI ON TO DETERM NE WHETHER OR NOT A CHI LD HAS BEEN
SEXUALLY ABUSED, DI AGNOCSE AND TREAT THE CHI LD, AND | DENTI FY APPROPRI ATE
FOLLOMUP FOR THE CHI LD PURSUANT TO A PROTOCOL APPROVED BY THE DEPART-
MENT OF HEALTH | N CONSULTATION WTH THE OFFICE OF CHI LDREN AND FAM LY
SERVI CES.

(© NO POLICY SHALL DENY TO A CH LD WHO HAS BEEN OR MAY HAVE BEEN
SEXUALLY ABUSED DI RECT ACCESS TO A CHI LD ABUSE MEDI CAL PROVIDER AT A
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CH LD ADVOCACY CENTER FOR A MEDI CAL ASSESSMENT OR LIM T SUCH ACCESS
V\HEN:

(1) A CH LD DI SCLOSES SEXUAL ABUSE TO A PARENT, OTHER PERSON LEGALLY
RESPONSI BLE FOR THE CARE OF THE CHI LD AS DEFINED BY THE FAMLY COURT
ACT, OR A PERSON OR OFFI Cl AL REQUI RED TO REPORT SEXUAL ABUSE OF A CHI LD
PURSUANT TO SECTI ON FOUR HUNDRED THI RTEEN OF THE SOCI AL SERVI CES LAW

(1'l) A PARENT, OTHER PERSON LEGALLY RESPONSI BLE FOR CARE OF THE CHI LD
AS DEFINED IN THE FAM LY COURT ACT, OR A PERSON OR OFFICI AL ACTING IN A
PROFESSI ONAL CAPACI TY REQUI RED TO REPORT SEXUAL ABUSE OF A CHI LD PURSU
ANT TO SECTION FOUR HUNDRED THI RTEEN OF THE SOCI AL SERVI CES LAW HAS
REASONABLE CAUSE TO SUSPECT THAT THE CHI LD HAS BEEN OR NMAY HAVE BEEN
SEXUALLY ABUSED;

(I'11)y A CHLD PROTECTI VE AGENCY, AS DEFINED I N SECTI ON ONE THOUSAND
TWELVE OF THE FAM LY COURT ACT, HAS REASONABLE CAUSE TO BELIEVE THAT A
CH LD IN ITS CUSTODY HAS BEEN OR MAY HAVE BEEN SEXUALLY ABUSED; OR

(1V) A COURT ORDER DI RECTS A MEDI CAL ASSESSMENT OF A CHI LD.

S 6. Subsection (k) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 15 to read as foll ows:

(15) (A) EVERY I NSURER DELI VERI NG A GROUP OR BLANKET POLICY OR | SSU NG

GROUP OR BLANKET POLICY FOR DELIVERY IN TH S STATE WH CH PROVI DES
COVERAGE FOR HOSPI TAL, SURG CAL, OR MeEDICAL CARE SHALL PROVIDE THE
FOLLOW NG COVERAGE FOR CHI LD SEXUAL ABUSE PURSUANT TO THI S PARAGRAPH.

(B) FOR THE PURPCSES OF THI S PARAGRAPH, THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(1) "CH LD ABUSE MEDI CAL PROVI DER' MEANS A PHYSI Cl AN LI CENSED UNDER
ARTI CLE ONE HUNDRED THI RTY- ONE OF THE EDUCATI ON LAW NURSE PRACTI TI ONER
CERTI FI ED UNDER SECTI ON SI XTY- NI NE HUNDRED TEN OF THE EDUCATI ON LAW OR
PHYSI Cl AN ASSI STANT OR SPECI ALI ST ASSI STANT LI CENSED UNDER ARTI CLE ONE
HUNDRED THI RTY-ONE-B OF THE EDUCATI ON LAW TO PRACTI CE | N THE STATE OF
NEW YORK WHO HAS COWPLETED A CH LD ABUSE MEDI CAL PROVI DER EDUCATI ON
PROGRAM AND PROVI DES MEDI CAL ASSESSMENT AND SERVI CES TO CHI LDREN, WHO
HAVE BEEN OR MAY HAVE BEEN SEXUALLY ABUSED, AT A CHI LD ADVOCACY CENTER.

(1'l) "CH LD ABUSE MEDI CAL PROVI DER EDUCATI ON PROGRAM' MEANS A PROGRAM
OF EDUCATI ON DEVELOPED AND | MPLEMENTED OR APPROVED BY THE DEPARTMENT OF
HEALTH, | N CONSULTATION WTH THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES,
SPECI FI CALLY TO TRAI N PHYSI CI ANS, NURSE PRACTI TI ONERS, AND PHYSI Cl AN AND
SPECI ALl ST ASSI STANTS LI CENSED TO PRACTI CE PURSUANT TO TITLE EIGHT OF
THE EDUCATI ON LAW ABOUT EVALUATI ON, DI AGNCSI' S, AND TREATMENT OF ABUSED
AND MALTREATED CHI LDREN.

(1'11) "CH LD ADVOCACY CENTER' MEANS A LOCAL OR REG ONAL MULTI DI SCI PLI -
NARY TEAM FULLY ACCREDI TED BY THE NATIONAL CHILDREN S ALLI ANCE AND
APPROVED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES FOR THE PURPCSE
OF | NVESTI GATI NG REPORTS OF SUSPECTED CHI LD ABUSE OR MALTREATMENT.

(1V) "CH LD SEXUAL ABUSE" MEANS ANY OF THE OFFENSES DESCRI BED | N ARTI -
CLE ONE HUNDRED THI RTY, TWO HUNDRED THI RTY, OR TWO HUNDRED S| XTY- THREE
O THE PENAL LAW WHEN COWM TTED AGAI NST A PERSON LESS THAN ElI GHTEEN
YEARS OF AGE.

(V) "MEDI CAL ASSESSMENT" MEANS THE EVALUATI ON, DI AGNCSI'S, AND TREAT-
MENT OF A CHI LD BY A CH LD ABUSE MEDI CAL PROVI DER, WHI CH | NCLUDES BUT | S
NOT LIMTED TO A THOROUGH MEDI CAL H STORY AND COWPLETE PHYSI CAL AND
MENTAL HEALTH EXAM NATI ON TO DETERM NE WHETHER OR NOT A CHI LD HAS BEEN
SEXUALLY ABUSED, DI AGNOSE AND TREAT THE CHI LD, AND | DENTI FY APPROPRI ATE
FOLLOM UP FOR THE CHI LD PURSUANT TO A PROTOCOL APPROVED BY THE DEPART-
MENT OF HEALTH | N CONSULTATION WTH THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES.
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(© NO POLICY SHALL DENY TO A CHI LD WHO HAS BEEN OR MAY HAVE BEEN
SEXUALLY ABUSED DI RECT ACCESS TO A CH LD ABUSE MEDI CAL PROVI DER AT A
CHI LD ADVOCACY CENTER FOR A MEDI CAL ASSESSMENT OR LIMT SUCH ACCESS
V\HEN:

(1) A CH LD DI SCLOSES SEXUAL ABUSE TO A PARENT, OTHER PERSON LEGALLY
RESPONSI BLE FOR THE CARE OF THE CHI LD AS DEFINED BY THE FAMLY COURT
ACT, OR A PERSON OR OFFI Cl AL REQUI RED TO REPORT SEXUAL ABUSE OF A CHI LD
PURSUANT TO SECTI ON FOUR HUNDRED THI RTEEN OF THE SOCI AL SERVI CES LAW

(1'l) A PARENT, OTHER PERSON LEGALLY RESPONSI BLE FOR CARE OF THE CHI LD
AS DEFINED IN THE FAM LY COURT ACT, OR A PERSON OR OFFICI AL ACTING IN A
PROFESSI ONAL CAPACI TY REQUI RED TO REPORT SEXUAL ABUSE OF A CHI LD PURSU
ANT TO SECTION FOUR HUNDRED THI RTEEN OF THE SOCI AL SERVI CES LAW HAS
REASONABLE CAUSE TO SUSPECT THAT THE CHI LD HAS BEEN OR NMAY HAVE BEEN
SEXUALLY ABUSED;

(I'11)y A CHLD PROTECTI VE AGENCY, AS DEFINED I N SECTI ON ONE THOUSAND
TWELVE OF THE FAM LY COURT ACT, HAS REASONABLE CAUSE TO BELIEVE THAT A
CH LD IN ITS CUSTODY HAS BEEN OR MAY HAVE BEEN SEXUALLY ABUSED; OR

(1V) A COURT ORDER DI RECTS A MEDI CAL ASSESSMENT OF A CHI LD.

S 7. Section 4303 of the insurance |aw is amended by addi ng a new
subsection (ff) to read as foll ows:

(FF) (1) A MEDI CAL EXPENSE | NDEMNI TY CORPORATI ON, A HOSPI TAL SERVI CE
CORPORATI ON OR A HEALTH SERVI CE CORPORATI ON WHI CH PROVI DES COVERAGE FOR
HOSPI TAL, SURA CAL, OR MEDI CAL CARE SHALL PROVI DE THE FOLLOW NG COVERAGE
FOR CHI LD SEXUAL ABUSE.

(2) FOR THE PURPCSES OF THI S SUBSECTI ON THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(A) "CH LD ABUSE MEDI CAL PROVI DER' MEANS A PHYSICI AN LI CENSED UNDER
ARTI CLE ONE HUNDRED THI RTY- ONE OF THE EDUCATI ON LAW NURSE PRACTI TI ONER
CERTI FI ED UNDER SECTI ON SI XTY- NI NE HUNDRED TEN OF THE EDUCATI ON LAW OR
PHYSI Cl AN ASSI STANT OR SPECI ALI ST ASSI STANT LI CENSED UNDER ARTI CLE ONE
HUNDRED THI RTY- ONE- B OF THE EDUCATI ON LAW TO PRACTICE IN THE STATE OF
NEW YORK WHO HAS COWPLETED A CHI LD ABUSE MEDI CAL PROVI DER EDUCATI ON
PROGRAM AND PROVI DES MEDI CAL ASSESSMENT AND SERVICES TO CHILDREN, WHO
HAVE BEEN OR MAY HAVE BEEN SEXUALLY ABUSED, AT A CHI LD ADVOCACY CENTER.

(B) "CH LD ABUSE MEDI CAL PROVI DER EDUCATI ON PROGRAM' MEANS A PROGRAM
OF EDUCATI ON DEVELOPED AND | MPLEMENTED OR APPROVED BY THE DEPARTMENT OF
HEALTH, | N CONSULTATION WTH THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES,
SPECI FI CALLY TO TRAI N PHYSI CI ANS, NURSE PRACTI TI ONERS, AND PHYSI Cl AN AND
SPECI ALI ST ASSI STANTS LICENSED TO PRACTI CE PURSUANT TO TI TLE EI GHT OF
THE EDUCATI ON LAW ABOUT EVALUATI ON, DI AGNCSI S, AND TREATMENT OF ABUSED
AND MALTREATED CHI LDREN.

(© "CH LD ADVOCACY CENTER' MEANS A LOCAL OR REG ONAL MULTI DI SClI PLI -
NARY TEAM FULLY ACCREDI TED BY THE NATIONAL CHILDREN S ALLI ANCE AND
APPROVED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES FOR THE PURPCSE
OF | NVESTI GATI NG REPORTS OF SUSPECTED CHI LD ABUSE OR MALTREATMENT.

(D) "CH LD SEXUAL ABUSE" MEANS ANY OF THE OFFENSES DESCRI BED I N ARTI -
CLE ONE HUNDRED THI RTY, TWO HUNDRED THI RTY, OR TWD HUNDRED SI XTY- THREE
OF THE PENAL LAWWHEN COW TTED AGAINST A PERSON LESS THAN ElI GHTEEN
YEARS OF AGE.

(E) "MEDI CAL ASSESSMENT" MEANS THE EVALUATI ON, DI AGNOSI S, AND TREAT-
MENT OF A CHI LD BY A CH LD ABUSE MEDI CAL PROVI DER, WHI CH | NCLUDES BUT | S
NOT LI M TED TO A THOROUGH MEDI CAL HI STORY AND COWPLETE PHYSI CAL AND
MENTAL HEALTH EXAM NATI ON TO DETERM NE WHETHER OR NOT A CHI LD HAS BEEN
SEXUALLY ABUSED, DI AGNOCSE AND TREAT THE CHI LD, AND | DENTI FY APPROPRI ATE
FOLLOMUP FOR THE CHI LD PURSUANT TO A PROTOCOL APPROVED BY THE DEPART-
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MENT OF HEALTH | N CONSULTATION WTH THE OFFICE OF CHI LDREN AND FAM LY
SERVI CES.

(3) NO POLICY SHALL DENY TO A CH LD WHO HAS BEEN OR MAY HAVE BEEN
SEXUALLY ABUSED DI RECT ACCESS TO A CHI LD ABUSE MEDI CAL PROVIDER AT A
CH LD ADVOCACY CENTER FOR A MEDI CAL ASSESSMENT OR LIM T SUCH ACCESS
V\HEN:

(1) A CH LD DI SCLOSES SEXUAL ABUSE TO A PARENT, OTHER PERSON LEGALLY
RESPONSI BLE FOR THE CARE OF THE CHI LD AS DEFI NED BY THE FAM LY COURT
ACT, OR A PERSON OR OFFI Cl AL REQUI RED TO REPORT SEXUAL ABUSE OF A CHI LD
PURSUANT TO SECTI ON FOUR HUNDRED THI RTEEN OF THE SOCI AL SERVI CES LAW

(1'l) A PARENT, OTHER PERSON LEGALLY RESPONSI BLE FOR CARE OF THE CHI LD
AS DEFINED IN THE FAM LY COURT ACT, OR A PERSON OR OFFICIAL ACTING IN A
PROFESSI ONAL CAPACI TY REQUI RED TO REPORT SEXUAL ABUSE OF A CHI LD PURSU
ANT TO SECTI ON FOUR HUNDRED THI RTEEN OF THE SOCI AL SERVICES LAW HAS
REASONABLE CAUSE TO SUSPECT THAT THE CHI LD HAS BEEN OR MAY HAVE BEEN
SEXUALLY ABUSED;

(I'11) A CH LD PROTECTI VE AGENCY, AS DEFINED IN SECTION ONE THOUSAND
TWELVE OF THE FAM LY COURT ACT, HAS REASONABLE CAUSE TO BELI EVE THAT A
CH LD IN ITS CUSTODY HAS BEEN OR MAY HAVE BEEN SEXUALLY ABUSED; OR

(1V) A COURT ORDER DI RECTS A MEDI CAL ASSESSMENT OF A CHI LD.

S 8. Paragraphs 16 and 17 of subsection (a) of section 3217-a of the
i nsurance |aw, as added by chapter 705 of the |laws of 1996, are anended
and a new paragraph 18 is added to read as fol |l ows:

(16) notice of all appropriate nailing addresses and tel ephone nunbers
to be utilized by insureds seeking information or authorization; [and]

(17) where applicable, a listing by specialty, which nmay be in a sepa-
rate docunent that is updated annually, of the nane, address, and tele-
phone nunber of all participating providers, including facilities, and
in addition, in the case of physicians, board certification[.]; AND

(18) WHERE APPLICABLE, NOTICE OF THE PROVISIONS OF PARAGRAPH
TVENTY-FIVE OF SUBSECTION (1) OF SECTION THREE THOUSAND TWO HUNDRED
S| XTEEN AND PARAGRAPH FI FTEEN OF SUBSECTI ON (K) OF SECTION THREE THOU
SAND TWO HUNDRED TWENTY-ONE OF THI S ARTI CLE AND OF METHODS OF ENSURI NG
THAT A CHI LD COVERED UNDER THE POLI CY WHO HAS BEEN OR MAY HAVE BEEN
SEXUALLY ABUSED HAS DI RECT ACCESS TO CHI LD ABUSE MEDI CAL PROVI DERS AT
CH LD ADVOCACY CENTERS.

S 9. Paragraphs 17 and 18 of subsection (a) of section 4324 of the
i nsurance |aw, as added by chapter 705 of the |laws of 1996, are anended
and a new paragraph 19 is added to read as fol |l ows:

(17) where applicable, a listing by specialty, which nmay be in a sepa-
rate docunent that is updated annually, of the nane, address, and tele-
phone nunber of all participating providers, including facilities, and
in addition, in the case of physicians, board certification; [and]

(18) a description of the nmechani sms by which subscribers may partic-
i pate in the devel opnent of the policies of the corporation[.]; AND

(19) WHERE APPLI CABLE, NOTI CE OF THE PROVI SI ONS OF SUBSECTI ON (EE) OF
SECTI ON FOUR THOUSAND THREE HUNDRED THREE OF THI S ARTI CLE AND OF METHODS
OF ENSURI NG THAT A CHI LD COVERED UNDER THE POLI CY WHO HAS BEEN OR MAY
HAVE BEEN SEXUALLY ABUSED HAS DI RECT ACCESS TO CH LD ABUSE MEDI CAL
PROVI DERS AT CHI LD ADVOCACY CENTERS.

S 10. Subdivision 1 of section 364-j of the social services law is
anmended by addi ng a new paragraph (z) to read as foll ows:

(2) (I) "CHLD ABUSE MEDI CAL PROVIDER' MEANS A PHYSI Cl AN LI CENSED
UNDER ARTI CLE ONE HUNDRED THI RTY- ONE OF THE EDUCATI ON LAW NURSE PRACTI -
TI ONER CERTI FI ED UNDER SECTI ON SI XTY- NIl NE HUNDRED TEN OF THE EDUCATI ON
LAW OR PHYSI Cl AN ASSI STANT OR SPECI ALI ST ASSI STANT LI CENSED UNDER ARTI -
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CLE ONE HUNDRED THI RTY-ONE-B OF THE EDUCATI ON LAW TO PRACTICE I N THE
STATE OF NEW YORK WHO HAS COWPLETED A CH LD ABUSE MEDI CAL PROVI DER
EDUCATI ON  PROGRAM AND PROVI DES MEDI CAL ASSESSMENT AND SERVI CES TO CHI L-
DREN, WHO HAVE BEEN OR MAY HAVE BEEN SEXUALLY ABUSED, AT A CHI LD ADVOCA-
CY CENTER.

(1'l) "CH LD ABUSE MEDI CAL PROVI DER EDUCATI ON PROGRAM' MEANS A PROGRAM
OF EDUCATI ON DEVELOPED AND | MPLEMENTED OR APPROVED BY THE DEPARTMENT OF
HEALTH, | N CONSULTATION WTH THE OFFI CE OF CH LDREN AND FAM LY SERVI CES,
SPECI FI CALLY TO TRAI N PHYSI CI ANS, NURSE PRACTI TI ONERS, AND PHYSI Cl AN AND
SPECI ALI ST ASSI STANTS LICENSED TO PRACTI CE PURSUANT TO TI TLE EI GHT OF
THE EDUCATI ON LAW ABOUT EVALUATI ON, DI AGNCSI S, AND TREATMENT OF ABUSED
AND MALTREATED CHI LDREN.

(1'11) "CH LD ADVOCACY CENTER' MEANS A LOCAL OR REG ONAL MULTI DI SClI PLI -
NARY TEAM FULLY ACCREDI TED BY THE NATIONAL CH LDREN S ALLI ANCE AND
APPROVED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES FOR THE PURPCSE
OF | NVESTI GATI NG REPORTS OF SUSPECTED CHI LD ABUSE OR MALTREATMENT.

(1V) "CH LD SEXUAL ABUSE" MEANS ANY OF THE OFFENSES DESCRI BED | N ARTI -
CLE ONE HUNDRED THI RTY, TWO HUNDRED THI RTY OR TWD HUNDRED SI XTY- THREE OF
THE PENAL LAW VWHEN COW TTED AGAI NST A PERSON LESS THAN ElI GHTEEN YEARS
OF AGE.

(V) "MEDI CAL ASSESSMENT" MEANS THE EVALUATI ON, DI AGNCSI'S, AND TREAT-
MENT OF A CH LD BY A CH LD ABUSE MEDI CAL PROVI DER, WHI CH | NCLUDES BUT | S
NOT LIMTED TO A THOROUGH MEDI CAL H STORY AND COWPLETE PHYSI CAL AND
MENTAL HEALTH EXAM NATI ON TO DETERM NE WHETHER OR NOT A CHI LD HAS BEEN
SEXUALLY ABUSED, DI AGNOSE AND TREAT THE CHI LD, AND | DENTI FY APPROPRI ATE
FOLLOM UP FOR THE CHI LD PURSUANT TO A PROTOCOL APPROVED BY THE DEPART-
MENT OF HEALTH | N CONSULTATION WTH THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES.

S 11. Subparagraphs (ix) and (x) of paragraph (e) of subdivision 3 of
section 364-j of the social services law, as anended by chapter 648 of
the |l aws of 1999, are anmended and a new paragraph (xi) is added to read
as foll ows:

(ix) H'V COBRA case nanagenent; [and]

(x) other services as determ ned by the conm ssioner of health[.]; AND

(XI') MEDI CAL ASSESSMENT OF A CHI LD WHO HAS BEEN OR MAY HAVE BEEN SEXU-
ALLY ABUSED, WHI CH ASSESSMENT SHALL | NSTEAD BE REFERRED | MVEDI ATELY AND
DI RECTLY TO A CHI LD ABUSE MEDI CAL PROVI DER AT A CHI LD ADVOCACY CENTER

S 12. Subparagraphs (ii) and (iii) of paragraph (a) of subdivision 4
of section 364-j of the social services |aw, as anended by section 14 of
part C of chapter 58 of the |laws of 2004, are anended and a new subpara-
graph (iv) is added to read as foll ows:

(1i) provided, however, if a major public hospital, as defined in the
public health law, is designated by the comm ssioner of health as a
managed care provider in a social services district the comm ssioner of
health shall designate at | east one other nanaged care provider which is
not a major public hospital or facility operated by a major public
hospi tal ; [and]

(1i1) under a nmnmanaged care program not all managed care providers
nmust be required to provide the sanme set of nedical assistance services.
The managed care program shall establish procedures through which
participants wll be assured access to all nedical assistance services
to which they are otherwise entitled, other than through the nanaged
care provider, where:

(A) the service is not reasonably available directly or indirectly
fromthe managed care provider,
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(B) it is necessary because of emergency or geographic unavailability,
or

(C the services provided are fam |y planning services; or

(D) the services are dental services and are provided by a diagnhostic
and treatnment center l|icensed under article twenty-eight of the public
health law which is affiliated with an academnm c dental center and which
has been granted an operating certificate pursuant to article twenty-
eight of the public health Iaw to provide such dental services. Any
di agnostic and treatnent center providing dental services pursuant to
this clause shall prior to June first of each year report to the gover-
nor, tenporary president of the senate and speaker of the assenbly on
the following: the total nunber of visits nade by nedi cal assistance
reci pients during the i mredi ately precedi ng cal endar year; the nunber of
visits made by nedical assistance recipients during the imediately
precedi ng cal endar year by recipients who were enrolled in nmanaged care
programns; the nunber of visits nade by nedical assistance recipients
during the inmmediately preceding cal endar year by recipients who were
enrolled in managed care prograns that provide dental benefits as a
covered service; and the nunber of visits nmade by the uninsured during
the i medi ately precedi ng cal endar year; or

(E) other services as defined by the comm ssioner of health[.]; AND

(1V) MEDI CAL ASSESSMENT OF A CHI LD WHO HAS BEEN OR MAY HAVE BEEN SEXU-
ALLY ABUSED SHALL BE REFERRED | MVEDI ATELY AND DI RECTLY TO A CHI LD ABUSE
MEDI CAL PROVI DER AT A CHI LD ADVOCACY CENTER

S 13. The social services |law is anended by addi ng a new section 368-¢g
to read as foll ows:

S 368-G  REI MBURSEMENT FOR CHI LD SEXUAL ABUSE MEDI CAL ASSESSMENT. 1.
FOR THE PURPCSES OF THI S SECTION, THE FOLLON NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "CH LD ABUSE MEDI CAL PROVI DER' MEANS A PHYSI Cl AN LI CENSED UNDER
ARTI CLE ONE HUNDRED THI RTY- ONE OF THE EDUCATI ON LAW NURSE PRACTI TI ONER
CERTI FI ED UNDER SECTI ON SI XTY- NI NE HUNDRED TEN OF THE EDUCATI ON LAW OR
PHYSI Cl AN ASSI STANT OR SPECI ALI ST ASSI STANT LI CENSED UNDER ARTI CLE ONE
HUNDRED THI RTY-ONE-B OF THE EDUCATI ON LAW TO PRACTI CE | N THE STATE OF
NEW YORK WHO HAS COWPLETED A CH LD ABUSE MEDI CAL PROVI DER EDUCATI ON
PROGRAM AND PROVI DES MEDI CAL ASSESSMENT AND SERVI CES TO CHI LDREN, WHO
HAVE BEEN OR MAY HAVE BEEN SEXUALLY ABUSED, AT A CHI LD ADVOCACY CENTER.

(B) "CH LD ABUSE MEDI CAL PROVI DER EDUCATI ON PROGRAM' MEANS A PROGRAM
OF EDUCATI ON DEVELOPED AND | MPLEMENTED OR APPROVED BY THE DEPARTMENT OF
HEALTH, | N CONSULTATION WTH THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES,
SPECI FI CALLY TO TRAI N PHYSI CI ANS, NURSE PRACTI TI ONERS, AND PHYSI Cl AN AND
SPECI ALl ST ASSI STANTS LI CENSED TO PRACTI CE PURSUANT TO TITLE EIGHT OF
THE EDUCATI ON LAW ABOUT EVALUATI ON, DI AGNCSI' S, AND TREATMENT OF ABUSED
AND MALTREATED CHI LDREN.

(C) "CH LD ADVOCACY CENTER' MEANS A LOCAL OR REG ONAL MULTI DI SCl PLI -
NARY TEAM FULLY ACCREDI TED BY THE NATIONAL CH LDREN S ALLI ANCE AND
APPROVED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES FOR THE PURPCSE
OF | NVESTI GATI NG REPORTS OF SUSPECTED CHI LD ABUSE OR MALTREATMENT.

(D) "CHI LD SEXUAL ABUSE" MEANS ANY OF THE OFFENSES DESCRI BED | N ARTI -
CLE ONE HUNDRED THI RTY, TWO HUNDRED THI RTY, AND TWO HUNDRED S| XTY- THREE
O THE PENAL LAW WHEN COWM TTED AGAI NST A PERSON LESS THAN ElI GHTEEN
YEARS OF AGE.

(E) "MEDI CAL ASSESSMENT" MEANS THE EVALUATI ON, DI AGNCSIS, AND TREAT-
MENT OF A CH LD BY A CH LD ABUSE MEDI CAL PROVI DER, WHI CH | NCLUDES BUT | S
NOT LIMTED TO A THOROUGH MEDI CAL H STORY AND COWPLETE PHYSI CAL AND
MENTAL HEALTH EXAM NATI ON TO DETERM NE WHETHER OR NOT A CHI LD HAS BEEN
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SEXUALLY ABUSED, DI AGNOSE AND TREAT THE CHI LD, AND | DENTI FY APPROPRI ATE
FOLLOM UP FOR THE CHI LD PURSUANT TO A PROTOCOL APPROVED BY THE DEPART-
MENT OF HEALTH | N CONSULTATION W TH THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES.

2. A SOCIAL SERVICES DI STRICT SHALL REI MBURSE A CHI LD ABUSE MEDI CAL
PROVI DER AT A CHI LD CARE CENTER ELI G BLE FOR FUNDI NG AS COVWPREHENSI VE
HEALTH SERVI CES PROGRAM AT THE MAXI MUM REI MBURSEMENT THAT THE DEPARTMENT
OF HEALTH MAY PAY FOR PROVI DI NG OR ARRANG NG FOR MEDI CAL ASSESSMENT OF A
CH LD WHO HAS BEEN OR MAY HAVE BEEN SEXUALLY ABUSED | N ACCORDANCE W TH
THE FEDERAL SOCI AL SECURI TY ACT AND REGULATI ONS PROMULGATED THEREUNDER.

3. CHI LD ADVOCACY CENTERS THAT ARE NOT ELI G BLE FOR FUNDI NG AS COWPRE-
HENSI VE HEALTH SERVI CES PROGRAMS SHALL BE RESPONSIBLE FOR PROVI DI NG
MEDI CAL  ASSESSMENTS AND SERVI CES TO CHI LDREN WHO HAVE BEEN OR MAY HAVE
BEEN SEXUALLY ABUSED PURSUANT TO A PROTOCOL APPROVED BY THE DEPARTMENT
OF HEALTH IN CONSULTATION WTH THE OFFICE OF CHH LDREN AND FAM LY
SERVI CES, WH CH SHALL | NCLUDE BUT NOT BE LIM TED TG

(A) MEDI CAL EVALUATI ON, DI AGNCSIS, AND TREATMENT OF THE CHILD BY A
CH LD ABUSE MEDI CAL PROVIDER, WH CH INCLUDES BUT IS NOT LIMTED TO A
THOROUGH MEDI CAL HI STORY AND COVPLETE PHYSI CAL EXAM NATI ON TO DETERM NE
VHETHER OR NOT A CHI LD HAS BEEN SEXUALLY ABUSED,

(B) DI AGNOSI S AND TREATMENT OF THE CHI LD;

(C) | DENTI FI CATI ON OF APPROPRI ATE FOLLOW UP FOR THE CHI LD; AND

(D) COORDI NATION OF THE MEDI CAL ASSESSMENT W TH A MULTI DI SCI PLI NARY
| NVESTI GATI ON AND FOLLOW UP OF SUCH CHI LD.

4. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE PER UNIT RATE OF
PAYMENT FOR MEDI CAL ASSESSMENT AND SERVI CES FURNI SHED BY THE CHI LD ADVO
CACY CENTERS TO CH LDREN WHO HAVE BEEN OR MAY HAVE BEEN SEXUALLY ABUSED
AND WHO ARE ELI G BLE FOR PAYMENTS MADE BY STATE GOVERNMENTAL AGENCI ES
SHALL BE | NCREASED TO AN AMOUNT EQUAL TO ONE HUNDRED TWVENTY DOLLARS PER
UNIT.

S 14. This act shall take effect on the one hundred twentieth day
after it shall have become a |aw, provided that the departnents of
heal th, insurance and fam |y assistance are authorized to promnul gate any
and all rules and regul ati ons and take any other neasures necessary to
inmplenment this act on its effective date on or before such date; and
provi ded further that the anendnents to subdivisions 1, 3 and 4 of
section 364-j of the social services |aw made by sections ten, el even
and twelve of this act shall not affect the repeal of such section and
shall be deened repeal ed therewth.



