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STATE OF NEW YORK

5270
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. MONTGOMERY -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Children and Famlies

AN ACT to anend the social services law, the famly court act and the
executive law, in relation to sexually exploited children

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1, 4 and 5 of section 447-a of the socia
services |aw, as added by chapter 569 of the |aws of 2008, are anmended
to read as foll ows:

1. The term"sexually exploited child" means any person under the age
of eighteen who has been subject to sexual exploitation because he or
she:

(a) is the victimof the crinme of sex trafficking as defined in
section 230.34 of the penal |aw,

(b) [is an abused child as defined in paragraph (iii) of subdivision
(e) of section ten hundred twelve of the famly court act;

(c)] engages in any act as defined in section 230.00 or 240.37 of the
penal | aw,

[(d)] (© is a victim of the crinme of conpelling prostitution as
defined in section 230.33 of the penal |aw,

[(e)] (D) engages in acts or conduct described in article two hundred
sixty-three of the penal |aw

4. The term"safe house" neans a residential facility operated by an
aut hori zed agency as defined in subdivision ten of section three hundred
seventy-one of this article including a residential facility operating
as part of an approved runaway program as defined in subdivision four of
section five hundred thirty-two-a of the executive |law or a not-for-pro-
fit agency wth experience in providing services to sexually exploited
yout h and approved in accordance with the regulations of the office of
chil dren and famly services that provides shelter for sexually
exploited children. |IN ADDI TION, A LONG TERM SAFE HOUSE MAY BE OPERATED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11257-01-9
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BY A TRANSI TI ONAL | NDEPENDENT LI VING SUPPORT PROGRAM AS DEFINED |IN
SUBDI VISION SIX OF SECTION FI VE HUNDRED THI RTY- TWO- A OF THE EXECUTI VE
LAW A safe house [created wunder this article] SERVING SEXUALLY
EXPLO TED CHI LDREN AS DEFINED IN THI'S TI TLE shall provide or assist in
securing necessary services for such sexually exploited children either
t hrough direct provision of services, or through witten agreenments with
other comunity and public agencies for the provision of services
including but not limted to housing, assessnent, case nanagenent,

nmedical care, legal, nental health and substance and al cohol abuse
services. \Were appropriate such safe house in accordance with a service
plan for such sexually exploited child nmay al so provide counseling and
t herapeutic servi ces, educational services including life skills
services and planning services to successfully transition residents back
to the community. [The safe house shall be available as a final disposi-
tion pursuant to section seven hundred fifty-six of the famly court act
to any sexually exploited child who is in need of long term housing.]

Nothing in the provisions of this [article] TITLE OR ARTI CLE NI NETEEN-H
OF THE EXECUTI VE LAWshall prevent a child who is the subject of a
proceedi ng which has not reached final disposition fromresiding at the
safe house for the duration of that proceeding nor shall it prevent any
sexually exploited child who is not the subject of a proceeding from
residing at the safe house. AN ADVOCATE EMPLOYED BY A SHORT- TERM SAFE
HOUSE OR OTHER APPROPRI ATE STAFF OF A SHORT- TERM SAFE HOUSE SHALL, TO
THE MAXI MUM EXTENT POSSI BLE, PREFERABLY W THIN TWENTY- FOUR HOURS BUT
WTH N NO MORE THAN SEVENTY- TWD HOURS FOLLOW NG A SEXUALLY EXPLO TED
CH LD S ADM SSI ON | NTO THE PROGRAM OTHER THAN PURSUANT TO A COURT ORDER

NOTI FY SUCH CHI LD S PARENT, GUARDI AN OR CUSTODI AN OF H'S OR HER PHYSI CAL
AND EMOTI ONAL CONDI TI ON AND THE Cl RCUMSTANCES SURROUNDING THE CHILD S
PRESENCE AT THE PROGRAM UNLESS THERE ARE COWMPELLI NG Cl RCUMSTANCES WHY
THE PARENT, GUARDI AN OR CUSTODI AN SHOULD NOT BE SO NOTI FI ED. WHERE SUCH
Cl RCUMBTANCES EXI ST, THE ADVOCATE OR OTHER APPROPRI ATE STAFF MEMBER
SHALL ElI THER FI LE AN APPROPRI ATE PETI TION I N THE FAM LY COURT, REFER THE
YOUTH TO THE LOCAL SOCI AL SERVI CES DI STRICT, OR I N | NSTANCES WHERE ABUSE
OR NEGLECT | S SUSPECTED, REPORT SUCH CASE PURSUANT TO TITLE SIX OF TH'S
ARTI CLE

5. The term "conmunity-based progrant nmeans a program operated by a
not-for-profit organization that provides services such as street
outreach, voluntary drop-in services, peer counseling, individual coun-
seling, fam|ly-therapy and referrals for services such as educationa
and vocational training and health care. Any SUCH communi ty- based
program [ funded under this article shall] MAY also work wth the safe
house [created wunder this article] SERVI NG SEXUALLY EXPLO TED CHI LDREN
AS DEFINED IN THIS TITLE to provide transitional services to SUCH chil-
dren returning to the comunity.

S 2. Subdivisions 1, 2, 3, 5 and 6 of section 447-b of the social
services |law, as added by chapter 569 of the |aws of 2008, are anended
to read as foll ows:

1. Notwithstanding any inconsistent provision of law, pursuant to
regul ations of the office of children and fanm |y services, every loca
social services district shall as a conmponent of the district's nmulti-
year consolidated services child welfare services plan address the child
wel fare services needs of sexually exploited children and to the extent
that funds are avail abl e SPECI FI CALLY THEREFOR ensure that [preventative
services including] a short-term safe house or another short-term safe
pl acenent such as an approved runaway and honeless youth program
approved respite or crisis program providing crisis intervention or
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respite services or conmunity-based programto serve sexually exploited
children is available to children residing in such district. Nothing in
this section shall prohibit a local social services district from
utilizing existing respite or crisis intervention services al ready oper-
ated by such social services district or honel ess youth prograns or
services for victinms of human trafficking pursuant to article ten-D of
this chapter so long as the staff nenbers have received appropriate
trai ning approved by the office of children and fam |y services regard-
ing sexually exploited children and the existing prograns and facilities
provi de a safe, secure and appropriate environment for sexually
exploited children. Crisis intervention services, short-termsafe house
care and communi ty-based progranmm ng may, where appropriate, be provided
by the sane not-for-profit agency. Local social services districts my
wor k cooperatively to provide such short-term safe house or other short-
term safe placenent, services and programr ng and access to such place-
ment, services and programm ng nay be provided on a regional basis,
provi ded, however, that every |local social services district shall to
the extent that funds are avail able ensure that such placenent, services
and prograns shall be readily accessible to sexually exploited children
residing within the district.

2. Al of the services created under this [article] TITLE may, to the
extent possible provided by Iaw, be available to all sexually exploited
chil dren whet her they are accessed voluntarily, as a condition of an
adjournnent in contenplation of dismissal issued in crimnal court,
t hrough the diversion services created under section seven hundred thir-
ty-five of the famly court act, through a proceeding under article
three of the famly court act, a proceeding under article ten of the
famly court act or through a referral from a |ocal social services
agency.

3. The capacity of the crisis intervention services and conmunity-
based progranms in subdivision one of this section shall be based on the
nunber of sexually exploited children in each district who are in need
of such services. A deternination of such need shall be nade [annually]
IN TWO THOUSAND TEN AND EVERY FIVE YEARS THEREAFTER in every socia
services district by the | ocal comm ssioner of social services and be
included in the integrated county plan. Such determ nation shall be nade
in consultation wth local |aw enforcenent, runaway and honel ess youth

program provi ders, |ocal probation departnments, |ocal social services
comm ssioners, the runaway and honel ess youth coordinator for the |oca
social services district, local Ilaw guardians, presentnent agencies,

public defenders and district attorney's offices and child advocates and
services providers who work directly with sexually exploited youth.

5. [The] TO THE EXTENT FUNDS ARE SPECI FI CALLY APPROPRI ATED THEREFOR
THE office of children and famly services shall contract with an appro-
priate not-for-profit agency wth experience working wth sexually
exploited children to operate at |east one LONG TERM safe house in a
geographically appropriate area of the state which shall provide safe
and secure long term housing and specialized services for sexually
expl oited children throughout the state. The appropriateness of the
geographic | ocation shall be determ ned taking into account the areas of
the state with high nunbers of sexually exploited children and the need
for sexually exploited children to find shelter and | ong term placenent
in a region that cannot be readily accessed by the perpetrators of sexu-
al exploitation. The need for nore than one LONG TERM saf e house shal
be determ ned by the office of children and fam |y services based on the
nunbers and geographi cal |ocation of sexually exploited children wthin
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the state. NOTH NG HEREIN SHALL BE CONSTRUED TO PRECLUDE AN AGENCY FROM
APPLYI NG FOR AND/ OR ACCEPTI NG GRANTS, G FTS AND BEQUESTS OF FUNDS FROM
PRI VATE | NDI VI DUALS, FOUNDATI ONS AND/ OR THE FEDERAL GOVERNMENT FOR THE
PURPCSE OF CREATING OR CARRYING QUT THE DUTIES OF A LONG TERM SAFE
HOUSE

6. The |l ocal social services conm ssioner my, to the extent that
funds are available, in conjunction with THE D VISION OF CRIM NAL
JUSTI CE SERVI CES AND | ocal | aw enforcenent officials, contract wth an
appropriate not-for-profit agency with experience working with sexually
exploited children to train |law enforcenent officials who are likely to
encounter sexually exploited children in the course of their |aw
enforcenent duties on the provisions of this section and how to identify
and obtain appropriate services for sexually exploited children. Loca
social services districts may work cooperatively to provide such train-
i ng and such training nay be provided on a regional basis. The J[office
of children and famly services] DIVISION OF CRI M NAL JUSTI CE SERVI CES
shal | assist |local social services districts in obtaining any avail able
funds for the purposes of conducting | aw enforcenent training fromthe
federal justice departnent and/or the office of juvenile justice and
del i nquency prevention.

S 3. Paragraph (c) of subdivision 4 of section 305.2 of the famly
court act, as added by chapter 920 of the laws of 1982, is anended and
two new paragraphs (d) and (e) are added to read as foll ows:

(c) take the child to a place certified by the [state division for
yout h] OFFI CE OF CHI LDREN AND FAM LY SERVICES as a juvenile detention
facility for the reception of children[.]; OR

(D) TAKE A CH LD WHO SUCH OFFI CER HAS DECI DED TO TAKE | NTO CUSTODY | N
ACCORDANCE W TH THI' S SECTI ON OR SECTION 305.1 OF THI' S PART FOR VI OLATI NG
THE PROVI SI ONS OF SECTI ON 230.00 OR 240.37 OF THE PENAL LAW TO AN
AVAI LABLE SHORT-TERM SAFE HOUSE AS DEFINED BY SECTI ON FOUR HUNDRED
FORTY- SEVEN-A OF THE SOClI AL SERVI CES LAW OR

(E) TAKE A CH LD WHO APPEARS TO BE A SEXUALLY EXPLO TED CH LD AS
DEFI NED | N PARAGRAPHS (A), (C OR (D) OF SUBDI VI SI ON ONE OF SECTI ON FOUR
HUNDRED FORTY- SEVEN-A OF THE SOCI AL SERVI CES LAW TO AN AVAI LABLE SHORT-
TERM SAFE HOUSE AS DEFI NED I N SUBDI VI SI ON TWD OF SECTION FOUR HUNDRED
FORTY- SEVEN-A OF THE SOClI AL SERVI CES LAW BUT ONLY | F THE CH LD CONSENTS
TO BE TAKEN.

S 4. Subdivision 3 of section 311.4 of the famly court act, as added
by chapter 569 of the |aws of 2008, is anended to read as foll ows:

3. In any proceeding under this article based upon an arrest for an
act of prostitution OR WHERE | T APPEARS THAT THE RESPONDENT ENGAGED I N
LO TERI NG FOR THE PURPOSE OF ENGAG NG IN A PROSTI TUTI ON OFFENSE, there
is a presunption that the respondent neets the criteria [for a certif-
ication] as a victimof a severe form of trafficking as defined in
section 7105 of title 22 of the United States Code (Trafficking Victins
Protection Act of 2000). Upon the notion of the respondent, w thout the
consent of the presentnent agency, a petition alleging that the respond-
ent is in need of supervision shall be substituted for the delinguency
petition. If, however, the respondent [is not a victimof a severe form
of trafficking as defined by the federal Trafficking Victinms Protection
Act of 2000] WAS NOT | NTI M DATED, FORCED, THREATENED OR COERCED |NTO
ENGAG NG | N PROSTI TUTI ON OR LA TERI NG FOR THE PURPOSES OF ENGAG NG I N A
PROSTI TUTI ON OFFENSE, or has been previously [found] ADIUDI CATED AS A
JUVENI LE DELI NQUENT wunder this article [to have commtted an of fense]
FOR AN ACT WHI CH WOULD BE A CRIME pursuant to article two hundred thirty
of the penal |aw | F THE RESPONDENT WAS AN ADULT, or has been previously
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adj udi cated wunder section seven hundred fifty-two of this chapter and
pl aced with a comm ssioner of social services pursuant to [subdivisions]
SUBDI VISION (a) [and (b)] of section seven hundred fifty-six of this
chapter, or expresses a current unwillingness to cooperate with special -
ized services for sexually exploited youth, continuing with the delin-
guency proceedi ng shall be within the court's discretion. The necessary
findings of fact to support the continuation of the delinquency proceed-
ing shall be reduced to witing and made part of the court record. If,
subsequent to issuance of a substitution order under this subdivision
AND PRI OR TO THE CONCLUSI ON OF THE FACT FI NDI NG HEARI NG ON THE PETI Tl ON
ALLEA NG THAT THE RESPONDENT IS A PERSON IN NEED OF SUPERVISION, the
respondent is not in substantial conpliance with a | awful order of the
court, the court may, in its discretion, substitute [a] THE ORI G NAL
petition alleging that the respondent is a juvenile delinquent for the
petition alleging that the respondent is in need of supervision.

S 5. Subdivision 3 of section 320.5 of the family court act is anmended
by addi ng a new paragraph (d) to read as foll ows:

(D) I'F THE RESPONDENT MAY BE A SEXUALLY EXPLO TED CHI LD AS DEFI NED BY
SECTI ON FOUR HUNDRED FORTY- SEVEN-A OF THE SOClI AL SERVI CES LAW THE COURT
MAY DIRECT THE RESPONDENT TO AN AVAI LABLE SHORT- TERM SAFE HOUSE AS A
CONDI TI ON OF RELEASE

S 6. The openi ng paragraph of subdivision 2 of section 353.3 of the
famly court act, as added by chapter 920 of the laws of 1982, is
amended to read as foll ows:

Where the respondent is placed with the conm ssioner of socia
services, the court may direct the comm ssioner to place himOR HER with
an aut hori zed agency or class of authorized agencies , INCLUDING I|F THE
COURT FI NDS THAT THE RESPONDENT | S A SEXUALLY EXPLO TED CHI LD AS DEFI NED
IN SECTION FOUR HUNDRED FORTY-SEVEN-A OF THE SOCI AL SERVI CES LAW AN
AVAI LABLE LONG TERM SAFE HOUSE. Unl ess the dispositional order provides
ot herwi se, the court so directing shall include one of the followng
alternatives to apply in the event that the conm ssioner is unable to so
pl ace the respondent:

S 7. Subdivision 4 of section 353.3 of the famly court act, as
anended by chapter 465 of the laws of 1992, is anended to read as
fol | ows:

4. Where the respondent is placed with the [division for youth] OFFICE
OF CH LDREN AND FAMLY SERVICES, the court nmay direct the [division]
OFFICE to place the respondent with an authorized agency or class of
aut hori zed agencies, |NCLUDING |F THE COURT FINDS THAT THE RESPONDENT
IS A SEXUALLY EXPLO TED CHI LD AS DEFI NED I N SECTI ON FOUR HUNDRED FORTY-
SEVEN-A OF THE SOCI AL SERVI CES LAW AN AVAI LABLE LONG TERM SAFE HOUSE
and in the event the [division] OFFICE is wunable to so place the
respondent or, discontinues the placenent with the authorized agency,
the respondent shall be deemed to have been placed with the [division]
OFFI CE pursuant to paragraph (b) or (c) of subdivision three of this
section. In such cases, the [division] OFFICE shall notify the court,
present nent agency, |aw guardian and parent or other person responsible
for the respondent's care, of the reason for discontinuing the placenent
with the authorized agency and the level and location of the youth's

pl acenent .

S 8. Subdivision (a) of section 712 of the famly court act, as
anended by chapter 569 of the laws of 2008, is anmended to read as
fol | ows:

(a) "Person in need of supervision". A person |ess than eighteen years
of age who does not attend school in accordance with the provisions of
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part one of article sixty-five of the education |law or who is incorrigi-
bl e, ungovernable or habitually disobedient and beyond the |awf ul
control of a parent or other person legally responsible for such child's
care, or other lawful authority, or who violates the provisions of
section 221.05, 230.00, or 240.37 of the penal [aw, OR WHO APPEARS TO BE
A SEXUALLY EXPLO TED CHI LD AS DEFI NED | N PARAGRAPH (A), (O OR (D OF
SUBDI VISION ONE OF SECTION FOUR HUNDRED FORTY- SEVEN- A OF THE SOCI AL
SERVI CES LAW BUT ONLY | F THE CHI LD CONSENTS TO THE FI LI NG OF A PETI TI ON
UNDER THI S ARTI CLE

S 9. Subdivision 5 of section 720 of the famly court act is anended
by addi ng a new paragraph (c) to read as foll ows:

(© | F THE RESPONDENT MAY BE A SEXUALLY EXPLO TED CHI LD AS DEFI NED BY
SECTI ON FOUR HUNDRED FORTY- SEVEN-A OF THE SOClI AL SERVI CES LAW THE COURT
MAY DI RECT THE RESPONDENT TO AN AVAI LABLE SHORT- TERM SAFE HOUSE AS AN
ALTERNATI VE TO DETENTI ON

S 10. Subdivisions (a), (b), (c) and (d) of section 732 of the famly
court act, subdivision (a) as anended by chapter 569 of the laws of
2008, subdivisions (b) and (c) as anmended and subdivi sion (d) as added
by section 6 of part E of chapter 57 of the |aws of 2005, are anended
and a new subdivision (b) is added to read as foll ows:

(a) (I) the respondent is an habitual truant or is incorrigible, ungo-
vernabl e, or habitually disobedi ent and beyond the |lawful control of his
or her parents, guardian or |awful custodian, or has been the victim of
sexual exploitation as defined in subdivision one of section four
hundred forty-seven-a of the social services |aw, and specifying the
acts on which the allegations are based and the tinme and place they
all egedly occurred. Were habitual truancy is alleged or the petitioner
is a school district or |ocal educational agency, the petition shal
al so include the steps taken by the responsi ble school district or |oca
educational agency to inprove the school attendance and/or conduct of
t he respondent;

[(b)] (I'l) the respondent was under ei ghteen years of age at the tine
of the specified acts;

[(c)] (I'll) the respondent requires supervision or treatnent; and

[(d)] (1V) the petitioner has conplied with the provisions of section
seven hundred thirty-five of this article[.]; OR

(B) THE RESPONDENT APPEARS TO BE A SEXUALLY EXPLO TED CHI LD AS DEFI NED
I N PARAGRAPH (A), (C OR (D) OF SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED
FORTY- SEVEN-A OF THE SOCI AL SERVI CES LAWBUT ONLY | F THE CHI LD CONSENTS
TO THE FI LI NG OF A PETI TION UNDER THI S ARTI CLE

S 11. Subdivision (a) of section 739 of +the famly court act, as
anended by section 8 of part E of chapter 57 of the laws of 2005, is
amended to read as foll ows:

(a) After the filing of a petition under section seven hundred thir-
ty-two of this article, the <court inits discretion may release the
respondent or direct his or her detention. |F THE RESPONDENT MAY BE A
SEXUALLY EXPLO TED CHI LD AS DEFI NED BY SECTI ON FOUR HUNDRED FORTY- SEV-
EN-A OF THE SOCI AL SERVI CES LAW THE COURT MAY DI RECT THE RESPONDENT TO
AN AVAI LABLE SHORT-TERM SAFE HOUSE AS AN ALTERNATI VE TO DETENTI ON
However, the court shall not direct detention unless it finds and states
the facts and reasons for so finding that wunless the respondent is
detained there is a substantial probability that the respondent will not
appear in court on the return date and all available alternatives to
detenti on have been exhaust ed.
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S 12. Paragraph (ii) of subdivision (a) of section 756 of the fam!]l
court act, as added by chapter 920 of the |aws of 1982, is anended t
read as foll ows:

(ii) Wiere the child is placed with the comm ssioner of socia
services, the court may direct the comm ssioner to place the child wth
an authorized agency or class of authorized agencies, INCLUDING I|F THE
COURT FI NDS THAT THE RESPONDENT | S A SEXUALLY EXPLO TED CHI LD AS DEFI NED
I N SECTI ON FOUR HUNDRED FORTY- SEVEN-A OF THE SOCI AL SERVICES LAW AN
AVAI LABLE LONG TERM SAFE HOUSE. Unl ess the dispositional order provides
otherwise, the court so directing shall include one of the foll ow ng
alternatives to apply in the event that the conm ssioner is unable to so
pl ace the child:

S 13. Paragraph (i) of subdivision (a) of section 1055 of the famly
court act, as anended by chapter 519 of the |laws of 2008, is anmended to
read as foll ows:

(i) For purposes of section one thousand fifty-two of this part the
court may place the child in the custody of a relative or other suitable
person pursuant to this article, or of the |ocal commi ssioner of socia
services or of such other officer, board or departnent as nmay be aut hor-
ized to receive children as public charges, or a duly authorized associ -
ation, agency, society or in an institution suitable for the placenent
of a child. THE COURT MAY ALSO PLACE A CHI LD WHO | S DETERM NED TO BE A
SEXUALLY EXPLO TED CHI LD AS DEFI NED I N SUBDI VI SION ONE OF SECTION FOUR
HUNDRED FORTY- SEVEN-A OF THE SOClI AL SERVI CES LAWW TH THE LOCAL COWM S-
SI ONER OF SOCI AL SERVI CES FOR PLACEMENT | N AN AVAI LABLE LONG TERM SAFE
HOUSE. The <court may also place the child in the custody of the | oca
comm ssi oner of social services and may direct such comm ssioner to have
the child reside with a relative or other suitable person who has indi-
cated a desire to become a foster parent for the child and further
di rect such conm ssioner, pursuant to regulations of the office of chil-
dren and fam |y services, to commence an investigation of the honme of
such relative or other suitable person within twenty-four hours and
thereafter expedite approval or certification of such relative or other
suitable person, if qualified, as a foster parent. If such honme is found
to be unqualified for approval or certification, the | ocal comm ssioner
shall report such fact to the court forthwith so that the court may make
a placenent determination that is in the best interests of the child.

S 14. Section 532-a of the executive law is anended by adding a new
subdivision 7 to read as foll ows:

7. "SAFE HOUSE" SHALL MEAN A RESIDENTIAL PROGRAM FOR SEXUALLY
EXPLO TED CHI LDREN AS DEFI NED I N SECTI ON FOUR HUNDRED FORTY- SEVEN-A OF
THE SOCIAL SERVICES LAW AN APPROVED RUNAVAY PROGRAM MAY OPERATE A
SHORT- TERM SAFE HOUSE FOR SEXUALLY EXPLO TED CHI LDREN. A TRANSI Tl ONAL
| NDEPENDENT LI VING SUPPORT PROGRAM NMAY OPERATE A LONG TERM SAFE HOUSE
FOR SEXUALLY EXPLO TED CHI LDREN

S 15. This act shall take effect on the same date and in the sane
manner as chapter 569 of the | aws of 2008, as anended, takes effect.
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