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Introduced by Sen. LIBOUS -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng anendnents to article 7 of the constitution, in relation to
the aut horization of debt in tinmes of public energency, a limt on the
total anmpbunt of state debt, the establishnment of a debt managenent
board, and refundi ng of state debts

Section 1. Resolved (if the Assenbly concur), That section 10 of arti-
cle 7 of the constitution be anended to read as foll ows:

S 10. In addition to the above Iimted power to contract debts, the
state mmy contract debts to repel invasion, suppress insurrection, [or]
defend the state in war, [or to suppress forest fires] OR TO RESPOND TO
ANY OTHER EMERGENCY STEMM NG FROM A DI SASTER | NCLUDI NG BUT NOT LI M TED
TO A DI SASTER CAUSED BY AN ACT OF TERRORI SM but the noney arising from
the contracting of such debts shall be applied for the purpose for which
it was raised, or to repay such debts, and to no other purpose whatever.
NO DEBT SHALL BE CONTRACTED PURSUANT TO THI S SECTI ON W THOUT THE CONCUR-
RENCE OF THE GOVERNOR, THE COWTROLLER, THE ATTORNEY GENERAL, AND
TWO- THLRDS OF THE MEMBERS ELECTED TO EACH HOUSE OF THE LEQ SLATURE; AND
THE GOVERNOR SHALL HAVE POWER TO SUMVON THE COVPTROLLER AND THE ATTORNEY
GENERAL AND CONVENE THE LEG SLATURE | N EXTRAORDI NARY SESSION FOR THE
PURPCSE OF CONSI DERI NG SUCH EMERGENCY DEBT. AT THE Tl ME, DATE AND PLACE
APPO NTED BY THE GOVERNOR, NO OTHER SUBJECT SHALL BE ACTED UPON UNTIL
EACH, |IN THE FOLLOWN NG ORDER, HAS G VEN THEI R APPROVAL OR ANY ONE THERE-
O HAS 4 VEN THEI R DI SAPPROVAL OF THE DEBT PROPOSED BY THE GOVERNOR TO
ENABLE THE STATE TO RESPOND TO SUCH EMERGENCY: THE GOVERNOR, THE COWP-
TROLLER, THE ATTORNEY GENERAL, THE SENATE AND THE ASSEMBLY. THE PROPOSAL
OF SUCH EMERGENCY DEBT SHALL BE IN THE FORM OF A RESCLUTI ON PREPARED AND
SUBM TTED BY THE GOVERNOR TO THE COWPTROLLER, THE ATTORNEY GENERAL, THE
SENATE AND THE ASSEMBLY, WHO SHALL APPROVE OR DI SAPPROVE SUCH RESCLUTI ON
W THOUT ANY CHANGES THERETO, AND | F SUCH RESOLUTION | S APPROVED BY THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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GOVERNOR,  THE COWTROLLER, THE ATTORNEY GENERAL, AND TWO THI RDS OF THE
MEMBERS ELECTED TO EACH HOUSE OF THE LEGQ SLATURE, THEN SUCH LAW OR LAWS
SHALL BE ENACTED AS NMAY BE NECESSARY OR ADVI SABLE TO | MPLEMENT SUCH
APPROVAL.

S 2. Resolved (if the Assenbly concur), That section 11 of article 7
of the constitution be anmended to read as foll ows:

S 11. 1. Except the debts or refunding debts specified in sections 9,
10 and 13 of this article, no debt shall be hereafter contracted by or
[in] ON behalf of the state, unless such debt shall be authorized by |aw
PURSUANT TO THIS SECTION, for some single work or purpose, to be
distinctly specified therein. DEBT SUBJECT TO THE PROVISIONS OF TH S
SECTI ON SHALL BE ANY DEBT OR OBLI GATI ON SUPPORTED I N WHOLE OR I N PART BY
ANY FI NANCI NG ARRANGEMENT WHEREBY THE STATE AGREES, WHETHER BY LAW
CONTRACT, OR OTHERW SE, TO MAKE PAYMENTS WH CH ARE TO BE USED, DI RECTLY
OR | NDI RECTLY, FOR THE PAYMENT OF PRINCIPAL, |INTEREST, OR RELATED
PAYMENTS ON | NDEBTEDNESS | NCURRED OR CONTRACTED BY THE STATE | TSELF FOR
ANY PURPCSE, OR BY ANY STATE AGENCY, MJNICIPALITY, |ND VIDUAL, PUBLIC
AUTHORI TY OR OTHER PUBLI C OR PRI VATE CORPORATI ON OR ANY OTHER ENTI TY FOR
STATE CAPI TAL OR OPERATI NG PURPCSES OR TO FI NANCE GRANTS, LOANS OR OTHER
ASS|I STANCE PAYMENTS MADE OR TO BE MADE BY OR ON BEHALF OF THE STATE FOR
ANY PURPCSE. | F THE STATE AGREES TO MAKE FUTURE REVENUES FROM A SPECI FI C
STATE SOURCE AVAI LABLE FOR THE PURPOSE OF SUPPORTI NG DEBT OF ANY MUNI ClI -
PALI TY, | NDI VI DUAL, PUBLIC OR PRI VATE CORPORATI ON OR ANY OTHER ENTITY,
SUCH DEBT SHALL BE CONSI DERED TO BE A DEBT FOR THE PURPOSE OF FI NANCI NG
A STATE GRANT, LOAN OR OTHER ASSI STANCE PAYMENT AND SHALL BE SUBJECT TO
THE PROVISIONS OF THI S SECTI ON. THE PROVI SI ONS OF THI S SECTI ON SHALL
APPLY (1) WHETHER OR NOT THE OBLI GATI ON OF THE STATE TO MAKE PAYMENTS | S
SUBJECT TO APPROPRI ATION OR IS OTHERW SE CONTI NGENT, OR (I1) WHETHER OR
NOT DEBT SERVICE IS TO BE PAID FROM A REVENUE STREAM TRANSFERRED BY THE
STATE TO ANOTHER PARTY THAT | S RESPONSI BLE FOR MAKI NG SUCH PAYMENTS.

[ No] 2. EXCEPT AS PROVIDED IN SUBDIVISION 5 OF TH'S SECTION, NO such

law shall take effect until it shall, at a general election, have been
submtted to the people, and have received a ngjority of all the votes
cast for and against it at such election nor shall it be submtted to be

voted on within three nonths after its passage BY THE LEG SLATURE nor at
any general election when any MORE THAN FOUR other [law or any bill]
PROPCOSI TI ONS shal |l be submitted to be voted for or against.

3. DURI NG THE FI SCAL YEAR BEGQ NNI NG | N CALENDAR YEAR 2017 AND | N EVERY
FI SCAL YEAR THEREAFTER, NO PROPCSI TI ON CONCERNI NG SUCH A LAW SHALL BE
SUBM TTED TO THE PEOPLE FOR APPROVAL, AND NO SUCH LAW SHALL BE ENACTED
PURSUANT TO SUBDIVISION 5 OF THI'S SECTI ON, UNLESS THE TOTAL PRI NCI PAL
AMOUNT OF DEBT TO BE AUTHORI ZED BY SUCH LAW TOGETHER W TH THE TOTAL
PRI NCl PAL AMOUNT OF DEBT ElI THER ALREADY OUTSTANDI NG OR AUTHORI ZED TO BE
| NCURRED PURSUANT TO THI S SECTI ON, SHALL BE EQUAL TO OR LESS THAN FIVE
PERCENT OF THE TOTAL PERSONAL | NCOVE OF THE STATE. SUCH PERSONAL | NCOVE
| S TO BE DETERM NED BY THE DEBT MANAGEMENT BOARD ESTABLI SHED PURSUANT TO
SUBDI VI SION 4 OF THI' S SECTI ON | N ACCORDANCE W TH SUCH COVMONLY ACCEPTED
METHOD OR METHODS OF MEASURI NG THE ECONOM C ACTIVITY OF THE STATE AS
SHALL BE PRESCRI BED BY A LAW VH CH SHALL BE ENACTED NOT LATER THAN JUNE
30, 2012, AND AS MAY BE AVENDED FROM TI ME TO TI ME NOT | NCONSI STENT W TH
THIS SECTION. DEBT SUBJECT TO THE LIMT | MPOSED BY THI S SECTI ON SHALL
| NCLUDE ALL DEBT SUPPORTED BY FI NANCI NG ARRANGEMENTS DESCRI BED | N SUBDI -
VISION 1 OF THI S SECTI ON BUT SHALL NOT | NCLUDE THE DEBTS SPECIFIED |IN
SECTIONS 9, 10 AND 13 OF THI' S ARTI CLE OR DEBT PREVI OQUSLY AUTHORI ZED BY
LAW BUT NOT | NCURRED BECAUSE OF THE SUBSEQUENT REPEAL OF SUCH AUTHORI -
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ZATION OR THE SUBSEQUENT PROCH BI TI ON OF SUCH DEBT PURSUANT TO SUBDI VI -
SION 10 OF THI S SECTI ON.

4. A DEBT MANAGEMENT BOARD, CONSI STI NG OF THE GOVERNOR, THE COWP-
TROLLER AND A THI RD PERSON JO NTLY SELECTED BY THE GOVERNOR AND THE
COWTROLLER, SHALL BE ESTABLISHED BY LAW THE DEBT MANAGEMENT BQOARD
SHALL ANNUALLY DETERM NE, WTHIN THE LIMTS ESTABLI SHED PURSUANT TO
SUBDIVISION 3 OF TH S SECTION, A DEBT AFFORDABI LI TY LEVEL WH CH SHALL
PRESCRI BE FOR EACH FI SCAL YEAR AND FORECAST FOR THE TWO SUCCEEDI NG
FI SCAL YEARS THE TOTAL AMOUNT OF ADDI TI ONAL DEBT THAT MAY BE | NCURRED
AND THE TOTAL DEBT SERVI CE OBLI GATI ONS THAT MAY BE UNDERTAKEN BY THE
STATE W THOUT OVERBURDENI NG PRESENT OR FUTURE GENERATI ONS. THE EXECUTI VE
BUDGET SUBM TTED PURSUANT TO SECTION 2 OF TH S ARTI CLE FOR THE ENSUl NG
FI SCAL YEAR AND THE BUDGET BI LLS SUBM TTED PURSUANT TO SECTION 3 OF THI S
ARTI CLE FOR SUCH FI SCAL YEAR SHALL NOT PROPOSE ANY ADDI TI ONAL DEBT OR
NEW DEBT SERVICE EXPENSE THAT WOULD CAUSE TOTAL DEBT OR TOTAL DEBT
SERVI CE EXPENSES TO EXCEED THE DEBT AFFORDABI LI TY LEVEL PRESCRI BED FOR
SUCH FI SCAL YEAR, AND NEI THER THE GOVERNOR NOR THE LEG SLATURE SHALL, BY
LAW CONTRACT, OR OTHERW SE, PROVI DE FOR ANY ADDI TI ONAL DEBT OR NEW DEBT
SERVI CE EXPENSE THAT WOULD CAUSE TOTAL DEBT OR TOTAL DEBT SERVI CE
EXPENSES TO EXCEED SUCH LEVEL W THOUT THE UNANI MOUS APPROVAL OF THE DEBT
MANAGEMENT BQARD. DURI NG THE FI SCAL YEAR BEG NNI NG | N 2015 AND I N EVERY
FI SCAL YEAR THEREAFTER, THE DEBT MANAGEMENT BOARD SHALL NOT ESTABLI SH
ANY DEBT AFFORDABI LI TY LEVEL VWH CH WOULD RESULT IN A TOTAL PRI NCl PAL
AMOUNT OF DEBT IN EXCESS OF THE LIM T ESTABLI SHED PURSUANT TO SUBDI VI -
SION 3 OF TH' S SECTI ON.

5. DURI NG ANY FI SCAL YEAR, A LAW OR LAWS AUTHORIZING DEBT IN THE
COMBI NED AGGREGATE AMOUNT OF ONE BI LLI ON DOLLARS, OR THREE PERCENT OF
THE LIM T DETERM NED PURSUANT TO SUBDI VI SION 3 OF THI S SECTI ON, VH CHEV-
ER | S GREATER, MAY BE ENACTED W THOUT BEI NG SUBM TTED FOR APPROVAL BY
THE PEOPLE. HOANEVER, |IN NO EVENT SHALL DEBT | NCURRED | N FI SCAL YEARS
BEG NNI NG I N 2017 AND THEREAFTER PURSUANT TO SUCH LAW OR LAWS RESULT IN
A TOTAL PRI NCIPAL AMOUNT OF DEBT IN EXCESS OF THE LIM T DETERM NED
PURSUANT TO SUBDIVISION 3 OF THFS SECTION OR THE DEBT AFFORDABILITY
LEVEL ESTABLI SHED PURSUANT TO SUBDI VI SION 4 OF TH S SECTI ON.

6. ALL DEBT SUBJECT TO THE PROVISIONS OF THI'S SECTION (1) SHALL,
EXCEPT FOR REFUNDI NG DEBT, BE |INCURRED ONLY FOR A CAPITAL PURPCSE
AUTHORI ZED BY LAW AND (I11) SHALL, IF I NCURRED ON OR AFTER THE FI RST DAY
OF THE FI RST FI SCAL YEAR BEG NNI NG AT LEAST ONE YEAR AFTER THE EFFECTI VE
DATE OF THI'S SUBDI VISION, BE IN THE FORM OF OBLI GATI ONS | SSUED BY THE
COVPTROLLER.

7. NOTHI NG CONTAINED I N THI S SECTI ON SHALL | NVALI DATE DEBT OBLI GATI ONS
OUTSTANDI NG ON THE EFFECTI VE DATE OF THI'S SUBDI VI SION THAT WULD BE
SUBJECT TO THE PROVISIONS OF THI S SECTION | F | NCURRED AFTER THE EFFEC
TI' VE DATE OF TH'S SUBDI VI SI ON, AND THE STATE MAY CONTI NUE TO PROVI DE FOR
PAYMENTS RELATED TO SUCH DEBT ON THE SAME TERMS UNDER WHI CH SUCH DEBT
WAS | NCURRED; PROVI DED, HOWEVER, THAT NO SUCH DEBT SHALL BE REFUNDED
UNLESS (1) SUCH REFUNDI NG COWPLI ES I N ALL RESPECTS W TH THE REQUI REMENTS
OF SECTION 13 OF THI' S ARTI CLE, AND (11) ANY REFUNDI NG OBLI GATI ONS | SSUED
ON OR AFTER THE FI RST DAY OF THE FI RST FI SCAL YEAR BEGQ NNI NG AT LEAST
ONE YEAR AFTER THE EFFECTI VE DATE OF THI S SUBDI VI SI ON ARE | SSUED BY THE
COMPTROLLER. SUCH QUTSTANDI NG DEBT OBLI GATIONS AND THE DEBT SERVICE
EXPENSES, DI RECT OR | NDI RECT, REQU RED FOR SUCH OBLI GATI ONS SHALL BE
| NCLUDED | N THE DETERM NATION OF THE LIMT | MPOSED BY SUBDI VI SION 3 OF
TH'S SECTI ON AND THE DEBT AFFORDABI LI TY LEVEL REQUI RED BY SUBDI VI SI ON 4
OF TH S SECTION. THE PROVI SIONS OF SECTION 16 OF TH S ARTI CLE SHALL NOT
APPLY TO STATE PAYMENTS W TH RESPECT TO ANY SUCH OBLI GATI ONS UNLESS SUCH
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PROVI SI ONS WOULD HAVE APPLI ED PRI OR TO THE EFFECTI VE DATE OF TH S SUBDI -
VI SI ON

8. DEBT OBLI GATI ONS | SSUED TO REFUND OUTSTANDI NG STATE DEBT, REGARD-
LESS OF WHETHER SUCH OUTSTANDI NG DEBT WAS | NCURRED PRIOR TO THE EFFEC
TIVE DATE OF THI S SUBDI VI SI ON, SHALL NOT BE COUNTED FOR THE PURPOSES OF
THE LIMT | MPOCSED BY SUBDI VI SION 3 OF THI S SECTI ON AND THE DEBT AFFORDA-
BILITY LEVEL REQUI RED BY SUBDI VI SION 4 OF TH'S SECTION | F SUCH REFUNDI NG
COWPLIES IN ALL RESPECTS WTH SECTION 13 OF TH' S ARTICLE. DEBT SERVICE
EXPENSES ON DEBT THAT HAS BEEN REFUNDED | N ACCORDANCE W TH SECTI ON 13 OF
THI'S ARTICLE SHALL BE EXCLUDED FROM THE DEBT AFFORDABI LI TY LEVEL TO THE
EXTENT THAT SUCH DEBT SERVI CE EXPENSES ARE TO BE PAID FROM AN ESCROW
FUND ESTABLI SHED W TH PROCEEDS OF THE REFUNDI NG DEBT, BUT DEBT SERVI CE
EXPENSES ON THE REFUNDI NG DEBT SHALL BE | NCLUDED EXCEPT TO THE EXTENT
THAT SUCH DEBT SERVI CE EXPENSES ARE TO BE PAI D FROM SUCH AN ESCROW FUND
FOR PURPCSES OF THIS SUBDIVISION AND SUBDIVISIONS 7 AND 9 OF TH' S
SECTI ON, ANY REFUNDI NG DEBT THAT DOES NOT EXTEND BEYOND THE FI NAL MATU
RITY OF THE DEBT BEING REFUNDED SHALL BE DEEMED TO COVPLY W TH THE
PROVI SI ONS OF SUBDI VI SION 6 OF SECTION 13 OF THI S ARTI CLE, PROVI DED THAT
THERE 1S AN ACTUAL DEBT SERVI CE SAVI NGS | N EVERY YEAR TO MATURITY AS A
RESULT OF THE | SSUANCE OF THE REFUNDI NG DEBT.

9. AFTER THE EFFECTIVE DATE OF TH S SECTION THE STATE SHALL NOT,
EXCEPT AS SPECI FI CALLY AUTHORI ZED | N SOVE OTHER SECTI ON OF THIS CONSTI -
TUTI ON, AGREE TO MAKE PAYMENTS, DI RECTLY OR | NDI RECTLY, WHETHER OR NOT
SUBJECT TO APPROPRI ATI ON, THAT ARE TO BE AVAI LABLE TO PAY DEBT SERVICE
ON ANY DEBT | NCURRED BY A MUNI Cl PALI TY, | NDI VI DUAL, PUBLIC AUTHORI TY OR
OTHER PUBLI C OR PRI VATE CORPCRATION OR ANY OTHER ENTITY, FOR ANY
PURPCSE, |F SUCH PAYMENTS ARE EXPECTED TO BE USED TO PAY DEBT SERVI CE
ONLY | F OTHER SOURCES AVAI LABLE FOR THE PAYMENT OF DEBT SERVICE ARE
| NADEQUATE. OUTSTANDI NG DEBT THAT WOULD BE PRCHI BI TED BY THI S SUBDI VI -
SION | F SUCH DEBT HAD BEEN | NCURRED AFTER THE EFFECTIVE DATE OF TH'S
SUBDI VI SION  MAY BE REFUNDED BY THE ENTI TY THAT | NCURRED THE OUTSTANDI NG
DEBT PROVI DED THAT ALL PROVISIONS OF SUBDIVISIONS 7 AND 8 OF TH'S
SECTION ARE COWPLIED WTH EXCEPT THE REQUI REMENT THAT SUCH REFUNDI NG
DEBT OBLI GATIONS BE |SSUED BY THE COWTROLLER, AND REFUNDI NG DEBT
SERVI CE EXPENSES SHALL ONLY BE | NCLUDED I N THE DEBT AFFORDABI LI TY LEVEL
| F THE DEBT SERVI CE EXPENSES ON THE DEBT BEI NG REFUNDED WOULD HAVE BEEN
| NCLUDED.

10. The legislature nay, at any tine after the ENACTMENT OR approval
of such law [by the people], if no debt shall have been contracted in
pursuance thereof, repeal the sane; and may at any tinme, by law, forbid
the contracting of any further debt or liability under such |aw.

S 3. Resolved (if the Assenbly concur), That subdivisions 6 and 7 of
section 13 of article 7 of the constitution be anended to read as
fol | ows:

6. In no event shall the |ast annual installnent or contribution on
any portion of refunding debt, including refunding obligations issued to
refund other refunding obligations, be made after THE LAST | NSTALLMENT
ON THE RELEVANT PORTI ON OF THE DEBT TO BE REFUNDED OR AFTER the term -
nation of the period of probable life of the projects financed with the
proceeds of the relevant portion of the debt to be refunded, or any debt
previously refunded with the refunding obligations to be refunded,
deternmined as of the date of issuance of the original obligations pursu-
ant to section 12 of this article to finance such projects, or forty
years from such date, if earlier; provided, however, that in lieu of the
foregoing, an entire refunding issue or portion thereof nay be struc-
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tured to mature over the remai ning wei ghted average useful |ife of al
projects financed with the obligations being refunded.

7. [Subject to the provisions of subdivision 5 of this section, each
annual installnment or contribution of principal of refunding obligations
shall be equal to the anpunt that would be required by subdivision 1 of
section 12 of this article if such installnments or contributions were
required to be nmade fromthe year that the next installnment or contrib-
uti on woul d have been due on the obligations to be refunded, if they had
not been refunded, until the final maturity of the refunding obligations
but excluding any vyear in which no installnent or contribution would
have been due on the obligations to be refunded or, in the alternative,
the] THE total paynments of principal and interest on the refundi ng bonds

shall be less in each year to their final nmaturity than the tota
paynments of principal and interest on the bonds to be refunded in each
such year.

S 4. Resolved (if the Assenbly concur), That the foregoi ng amendnents
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the time of such el ection.



