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STATE OF NEW YORK

5237
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the workers' conpensation law, in relation to establish-
ing the veterans' special disability fund to provide incentives to
enpl oyers to hire veterans who have sustained an injury or physica
i mpairment during military active duty

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. dause (A of subparagraph 2 of paragraph (h) of subdivi-
sion 8 of section 15 of the workers' conpensation Ilaw, as anended by
chapter 6 of the laws of 2007, is anended and a new subparagraph 8 is
added to read as foll ows:

(A) No carrier or enployer, or the state insurance fund, my file a
claim for reinbursenment fromthe special disability fund, for an injury
or illness with a date of accident or date of disablenent on or after
July first, tw thousand seven UNLESS SUCH CLAI M SEEKS RElI MBURSEMENT
PURSUANT TO THE VETERANS' SPECIAL DI SABILITY FUND AS ESTABLISHED |IN
SUBPARAGRAPH EI GHT OF THI S PARAGRAPH. No carrier or enployer, or the
state insurance fund, may file a claim for reinbursement from the
special disability fund after July first, two thousand ten, and no wit-
ten subm ssions or evidence in support of such a claimmay be submtted
after that date.

(8)(A) ON OR AFTER JULY FIRST, TWD THOUSAND NI NE, AN EMPLOYER, OR THE
EMPLOYER S | NSURANCE CARRIER, MAY FILE A CLAI M FOR RElI MBURSEMENT FROM
THE VETERANS' SPECI AL DI SABILITY FUND, AS ESTABLISHED IN CLAUSE (D) OF
TH S SUBPARAGRAPH, FOR WAGES PAID TO A CLAI MANT FOR PERMANENT TOTAL OR
PARTI AL DI SABI LI TY OF THE CLAI MANT. SUCH CLAI M MAY BE FILED REGARDLESS
OF THE DATE SUCH | NJURY, | MPAI RVENT OR DI SABLEMENT WAS SUSTAI NED BY THE
VETERAN

(B) AN EMPLOYER OR | NSURANCE CARRI ER SHALL BE FULLY REI MBURSED FOR THE
TOTAL WAGES PAID TO A CLAIMANT FOR THE TOTAL PERIOD OF Dl SABILITY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RESULTI NG FROM THE COVPENSABLE | NJURY SUSTAI NED BY SUCH CLAI MANT DURI NG
EMPLOYMENT AND SUCH COVPENSATI ON TO THE CLAI MANT, OR REI MBURSEMENT TO
SUCH EMPLOYER, SHALL EQUAL THE TOTAL WAGES PAI D UNDER THE AWARD SCHEDULE
OF COVPENSATI ON FOR PERMANENT TOTAL DI SABILITY AS IS PRESCRIBED IN THI S
SECTI ON.

(© AN EMPLOYER SHALL BE ENTI TLED TO SUCH REI MBURSEMENT | F: (1) THE
CLAI MANT SUSTAI NED AN | NJURY OR PHYSI CAL | MPAI RVENT DURI NG ACTI VE M LI -
TARY DUTY PRIOR TO EMPLOYMENT, (I1) THE EMPLOYER WAS AWARE OF THE
PRE- EXI STI NG | NJURY OR | MPAI RVENT UPON HI RI NG THE CLAI MANT AND (I11) THE
PRE- EXI STI NG | NJURY OR | MPAI RVENT NMATERI ALLY AND SUBSTANTI ALLY RESULTED
I N THE PERMANENT COMPENSABLE DI SABI LI TY OF THE CLAI MANT.

(D) A FUND | S HEREBY ESTABLI SHED UNDER THE AUSPI CES OF THE BOARD AND
THE DEPARTMENT OF TAXATI ON AND FI NANCE TO RETAIN THE LI ABI LI TI ES CHARGE-
ABLE UNDER THI S CLAUSE. THE SAI D FUND SHALL BE KNOWN AND REFERRED TO AS
THE "VETERANS SPECI AL DI SABI LI TY FUND' AND SHALL BE AVAI LABLE ONLY FOR
THE PURPCSES STATED WTHIN TH' S CLAUSE, AND THE ASSETS OF SAI D FUND
SHALL NOT AT ANY TI ME BE APPROPRI ATED OR DI VERTED TO ANY OTHER USE OF
PURPOSE. SUCH FUND SHALL BE MAI NTAI NED AND PROVI DED FOR BY THE BOARD AND
THE DEPARTMENT OF TAXATI ON AND FI NANCE COLLECTI VELY. THE CHAI R SHALL
ASSESS UPON AND COLLECT FROM EACH | NSURANCE CARRI ER, | NCLUDI NG THE STATE
I NSURANCE FUND, AND ANY COUNTY, CTY, TOMW, VILLAGE OR OTHER POLI TI CAL
SUBDI VI SI ON FAI LI NG TO SECURE COVPENSATI ON, A SUM EQUAL TO A PERCENTAGE,
OF THE TOTAL COVPENSATI ON PAI D BY | NSURANCE CARRI ERS FOR THE YEAR ENDI NG
MARCH THI RTY- FI RST NEXT PRECEDI NG THE DATE OF SUCH ASSESSMENT.

(1) THE CHAIR AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL
DETERM NE THE EXACT RATE OF ASSESSMENT TO BE MADE AGAINST | NSURANCE
CARRIERS TO FUND THE VETERANS' SPECI AL DI SABI LI TY FUND AND SHALL REAS-
SESS SUCH ASSESSMENTS ON AN ANNUAL BASIS. SUCH ASSESSMENTS SHALL BE
I NI TI ALLY BASED UPON THE ASSESSMENTS SET FORTH PURSUANT TO FORMER SUBDI -
VISION EIGHT OF THIS SECTION AS IT EXISTED | MVEDI ATELY PRI OR TO THE
EFFECTI VE DATE OF CHAPTER SI X OF THE LAWS OF TWO THOUSAND SEVEN. A CLAIM
SOUGHT PURSUANT TO THI S CLAUSE SHALL COWVPLY W TH ALL OTHER PROVI SI ONS OF
TH S SECTI ON.

(I'l) THE CHAIR AND THE COW SSIONER OF TAXATION AND FINANCE ARE
FURTHER AUTHORI ZED AND DI RECTED TO ENTER | NTO FI NANCI AL AGREEMENTS FOR
THE VETERANS' SPECI AL DI SABI LI TY FUND. SUCH AN AGREEMENT SHALL BE KNOWN
AND REFERRED TO AS THE "VETERANS SPECI AL DI SABI LI TY FUND FI NANCI AL
AGREEMENT" .

(1'11) THE COW SSI ONER OF TAXATI ON AND FI NANCE | S HEREBY AUTHORI ZED TO
RECEI VE AND CREDI T TO THE VETERANS' SPECI AL DI SABI LI TY FUND ANY SUM OR
SUMS VH CH MAY, AT ANY Tl ME, BE CONTRI BUTED TO THE STATE BY THE UNI TED
STATES OF AMERI CA UNDER ANY ACT OF CONGRESS, OR OTHERW SE, TO WHICH THE
STATE MAY BE OR BECOVE ENTI TLED BY REASON OF ANY PAYMENTS MADE OUT OF
SUCH FUND. THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL BE THE CUSTO-
DIAN OF SUCH FUND AND, UNLESS OTHERW SE PROVI DED FOR I N THE VETERANS'
SPECI AL DI SABI LI TY FUND FI NANCI NG AGREEMENT, SHALL | NVEST ANY SURPLUS OR
RESERVE MONEYS THEREOF | N SECURI TI ES WHI CH CONSTI TUTE LEGAL | NVESTMENTS
FOR SAVINGS BANKS UNDER THE LAWS OF THI' S STATE AND | N | NTEREST BEARI NG
CERTI FI CATES OF DEPCSI T OF A BANK OR TRUST COWPANY LOCATED AND AUTHOR-
| ZED TO DO BUSINESS IN THI S STATE OR OF A NATI ONAL BANK LOCATED IN THI' S
STATE SECURED BY A PLEDGE OF DI RECT OBLI GATIONS OF THE UNI TED STATES OR
OF THE STATE OF NEW YORK |IN AN AMOUNT EQUAL TO THE AMOUNT OF SUCH
CERTI FI CATES OF DEPCSI T, AND MAY SELL ANY OF THE SECURI TIES OR CERTI F-
| CATES OF DEPOSI T WHI CH SUCH FUND | S | NVESTED | F NECESSARY FOR THE PROP-
ER ADM NI STRATION OR I N THE BEST | NTEREST OF SUCH FUND. DI SBURSEMENTS
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FROM SUCH FUND AS PROVI DED PURSUANT TO THI S CLAUSE SHALL BE MADE BY THE
COW SSI ONER OF TAXATI ON AND FI NANCE UPON VOUCHERS SI GNED BY THE CHAI R

S 2. The chair of the workers' conpensation board and the conm ssioner
of taxation and finance shall on the one hundred twentieth day after
subpar agr aph 8 of paragraph (h) of subdivision 8 of section 15 of the
wor kers' conpensation |aw takes effect, determne the rate and/or
per cent age of conpensation to be assessed and collected wupon insurance
carriers for the veterans' special disability fund.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have beconme a |law, provided, however, that the chair of the
wor kers' conpensation board and the commi ssioner of taxation and finance
shall be authorized and directed to pronul gate any rules and/or regu-
| ations necessary for the inplenentation of this act on or before its
effective date.



