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STATE OF NEW YORK

5236
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law, in relation to prohibiting enployers who
flee the state and avoid paying benefits to enpl oyees from biddi ng on
public contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 220-i to
read as foll ows:

S 220-1. CERTAIN QUT OF STATE EMPLOYERS NOT TO BID ON PuUBLIC
CONTRACTS. 1. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW AN EMPLOYER
VHO TERM NATES THE CONDUCT OF A BUSINESS IN THI S STATE AND WHO RELOCATES
SUCH BUSI NESS OR A SUBSTANTI AL PART THEREOF QUTSI DE THE STATE AND AVO DS
THE PAYMENT OF A BENEFI T TO EMPLOYEES THEREBY SHALL BE AND |S HEREBY
PROH Bl TED FROM BI DDI NG ON PUBLI C CONTRACTS OF ANY NATURE IN THI S STATE
FOR AS LONG AS THE FAI LURE TO PAY SUCH BENEFITS CONTINUES, | NCLUDI NG
EXI STING AND ACCRUED MONEYS DUE, AND FOR AN ADDI TI ONAL PERI OD OF TWD
YEARS AFTER PAYMENT THEREOF.

2. AS USED IN SUBDIVISION ONE OF THIS SECTION. (A A "SUBSTANTI AL
PART" OF A BUSINESS MEANS THE EMPLOYMENT BY SUCH BUSI NESS OF MORE THAN
TVENTY PERCENT OF THE NUMBER EMPLOYED BY THE BUSINESS WHI LE OPERATI NG
WTH N THE STATE DURI NG THE YEAR | MVEDI ATELY PRECEDI NG THE RELOCATI ON
QUTSI DE THE STATE; AND (B) A "BENEFI T" MEANS ANY STATUTORY OR CONTRACTU
AL RI GHT WHI CH AN EMPLOYEE | S PRESENTLY ENTI TLED TO BUT WHICH WOULD BE
LOST UPON RELOCATI ON QUTSI DE THE STATE.

3. THE COW SSI ONER SHALL MAI NTAIN A CURRENT LI ST OF SUCH BUSI NESSES
AS MAY HAVE BEEN SUBJECT TO COWVPLAI NTS OF VI OLATI ON OF THE PROVI SI ONS OF
THI'S SECTI ON. SUCH LI ST SHALL BE COWPI LED UPON VERI FI CATION OF SUBJECT
COWPLAI NTS AND CURRENT LI STS SHALL BE MAILED ON A MONTHLY BASIS TO ALL
STATE AGENCI ES AND DEPARTMENTS ACCEPTI NG BI DS FOR PUBLI C WORK.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. THE COWM SSI ONER SHALL ESTABLI SH SUCH RULES AND REGULATI ONS AS MAY
BE NECESSARY TO EFFECTUATE THE PROVI SI ONS OF THI S SECTI ON.
S 2. This act shall take effect on the one hundred twentieth day after

it shall have becone a | aw.



