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STATE OF NEW YORK

5225
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. SCHNEI DERMAN -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Corporations, Author-
ities and Comm ssions

AN ACT to anend the public authorities law, in relation to establishing
the position of the public authorities inspector general; to anend the
public authorities law and the general municipal law, in relation to
the accountability of industrial devel opnment agencies and prevailing
wage requirenents for industrial devel opnent agency projects and
certain enpire zone work; and to amend the public health law, in
relation to providing health care coverage for workers on industria
devel opnent agency projects and certain enpire zone work

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities |law is anmended by adding a new arti -
cle 1-B to read as foll ows:
ARTI CLE 1-B
PUBLI C AUTHORI TI ES | NSPECTOR GENERAL
SECTI ON 55. PUBLIC AUTHORI TI ES | NSPECTOR GENERAL; APPO NTMENT; TERM OF
OFFI CE
56. OFFI CE OF THE PUBLI C AUTHORI TI ES | NSPECTOR GENERAL
57. AUTHORI TY OF THE | NSPECTOR GENERAL
S 55. PUBLIC AUTHORITIES |NSPECTOR GENERAL; APPO NTMENT; TERM OF
OFFICE. 1. AS USED IN THI S ARTI CLE
A.  THE TERM "ATTORNEY GENERAL" SHALL MEAN THE NEW YORK STATE ATTORNEY
GENERAL;
B. THE TERM "I NSPECTOR GENERAL" SHALL MEAN THE PUBLIC AUTHORI TIES
| NSPECTOR GENERAL CREATED BY SUBDI VI SI ON TWD OF THI S SECTI ON; AND
C. THE TERM "PUBLIC AUTHORI TY" SHALL | NCLUDE ANY AUTHORI TY OR OTHER
PUBLI C BENEFI T CORPORATI ON CREATED IN THI S CHAPTER OR ANY OTHER LAW
| NCLUDI NG BUT NOT LIM TED TO AN | NDUSTRI AL DEVELOPMENT AGENCY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11546- 01-9
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2. THERE SHALL BE A PUBLIC AUTHORI TI ES | NSPECTOR GENERAL WHO SHALL
HAVE AND EXERCI SE THE PONERS, DUTI ES AND PREROGATI VES PROVIDED BY TH' S
CHAPTER AND ANY OTHER PROVI SIONS OF LAW THE | NSPECTOR GENERAL SHALL BE
APPO NTED BY THE ATTORNEY GENERAL.

3. THE TERM OF THE FI RST | NSPECTOR GENERAL APPO NTED UNDER THI S ARTI -
CLE SHALL BEG N ON THE DATE OF APPO NTMENT, AND SHALL END ON THE MARCH
TH RTY-FIRST OF THE FIFTH CALENDAR YEAR BEG NNI NG AFTER THE EFFECTI VE
DATE OF THIS ARTICLE. ALL SUBSEQUENT | NSPECTORS GENERAL SHALL BE
APPO NTED FOR A FIVE YEAR TERM | N THE EVENT THAT A VACANCY SHALL OCCUR
FOR ANY REASON DURI NG ANY FI VE YEAR TERM THE VACANCY SHALL BE FILLED
FOR THE REMAINDER OF THE UNCOWLETED TERM PROVI DED, HONEVER, THAT | F
THE UNCOMPLETED TERM I S LESS THAN TWO YEARS, THE ATTORNEY GENERAL MAY
APPO NT THE NEW | NSPECTOR GENERAL TO A FULL FI VE YEAR TERM

4, THE OFFI CE OF THE | NSPECTOR GENERAL SHALL BE AN | NDEPENDENT OFFI CE
AND SHALL NOT BE A UNIT OF THE ATTORNEY GENERAL'S OFFI CE. THE SALARY OF
THE | NSPECTOR GENERAL SHALL BE AS PROVI DED BY LAW AND THE ANNUAL BUDGET
FOR THE OFFI CE SHALL BE DETERM NED AND FUNDED | N THE MANNER PROVI DED BY
SECTION FIFTY-SIX OF THH S ARTI CLE. THE OFFI CE OF GENERAL SERVI CES SHALL
ARRANGE FOR SUI TABLE OFFI CE SPACE, EQUI PMENT AND RESOURCES. EACH PUBLIC
AUTHORI TY SUBJECT TO THE OFFI CE OF THE | NSPECTOR GENERAL SHALL PROVI DE
SUl TABLE OFFI CE SPACE, EQUI PMENT AND RESOURCES FOR EMPLOYEES OF THE
| NSPECTOR GENERAL ASSIGNED TO SUCH PUBLI C AUTHORI TY ON A FULL-TIME OR
PART- TI ME BASI S.

5. THE | NSPECTOR GENERAL MAY NOT BE REMOVED EXCEPT BY A JO NT RESOL-
UTI ON OF THE LEG SLATURE, AFTER NOTI CE AND OPPORTUNI TY FOR HEARI NG ONLY
FOR:

PERVANENT DI SABI LI TY;

| NEFFI Cl ENCY;

NEGLECT OF DUTY;

MALFEASANCE; OR

A FELONY OR CONDUCT | NVOLVI NG MORAL TURPI TUDE.

56. OFFICE OF THE PUBLI C AUTHORI TI ES | NSPECTOR GENERAL. 1. THE
| NSPECTOR GENERAL SHALL BE AUTHORI ZED TO APPO NT AND AT PLEASURE REMOVE
DEPUTY | NSPECTORS GENERAL, ASSI STANT DEPUTY | NSPECTORS GENERAL, AND SUCH
OTHER STAFF, | NCLUDI NG | NVESTI GATORS, ACCOUNTANTS, ADM NI STRATI VE
ASS| STANTS AND SUCH OTHER SUPPORT STAFF AND CONSULTANTS AS HE OR SHE
SHALL DEEM NECESSARY AND APPROPRI ATE TO ACCOWPLI SH THE RESPONSI Bl LI TI ES
AND DUTI ES CONTAINED IN THI S ARTI CLE OR ELSEVWHERE IN LAW AND FI X AND
DETERM NE THE QUALI FI CATI ONS, DUTI ES AND COVPENSATI ON OF SUCH ADDI TI ONAL
OFFI CERS AND STAFF, SUBJECT TO THE PROVI SIONS OF THE Cl VIL SERVI CE LAW
AND SUCH RULES AS THE CI VIL SERVI CE COW SSI ON MAY ADOPT AND MAKE APPLI -

CABLE TO THE OFFI CE OF THE | NSPECTOR GENERAL. THE | NSPECTOR GENERAL MAY
ALSO FROM TI ME TO Tl ME CONTRACT FOR SUCH EXPERT PROFESSI ONAL SERVI CES AS
MAY BE DEEMED NECESSARY AND CONVENI ENT.

2. NOI MORE THAN NI NETY DAYS FROM THE BEG NNI NG OF H' S OR HER TERM
THE FI RST | NSPECTOR GENERAL SHALL PROPCSE AND DELI VER TO THE GOVERNOR,
THE ATTORNEY GENERAL, THE COVPTROLLER, THE TEMPORARY PRESI DENT OF THE
SENATE, AND THE SPEAKER OF THE ASSEMBLY A PLAN OF ORGANI ZATION OF THE
OFFICE OF THE | NSPECTOR GENERAL SO AS TO PROVI DE THE SERVI CES NORMALLY
PROVI DED BY AN | NSPECTOR GENERAL |IN AN ADEQUATE AND COST EFFECTIVE
MANNER. THEREAFTER, THE | NSPECTOR GENERAL NMAY FROM TI ME TO Tl ME PROPCSE
AN AMENDED OR MODI FI ED PLAN OF ORGANI ZATI ON. SUCH PLAN SHALL EVALUATE
THE PRQIECTED NEEDS OF EACH PUBLI C AUTHORI TY FOR THE SERVICES OF THE
| NSPECTOR GENERAL VWH CH SHALL BE BASED ON RELEVANT CONSI DERATI ONS,
| NCLUDI NG W THOUT LI M TATION, THE SI ZE OF THE AUTHORI TY AND THE COWVPLEX-
I TY OF | TS BUSI NESS; WHETHER THE BUSI NESS OF THE AUTHORITY IS SUCH THAT
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WOULD PROVIDE THE OPPORTUNITY FOR WRONGDO NG AND WHETHER THERE | S ANY
H STORY OF WRONGDOI NG I N THE AUTHORI TY; AND WHETHER THERE ARE OTHER
AUTHORITIES IN THE SAME OR SIM LAR BUSI NESS SUCH THAT | T WOULD PROMOTE
EFFI C ENCY FOR THEM TO SHARE | NSPECTOR GENERAL STAFF. SUCH PROPOSED
PLAN OF ORGANI ZATI ON SHALL SET FORTH THE FOLLOW NG | TEMS:

A. THE NAMES OF THE PUBLI C AUTHORI TI ES THAT REQUI RE A FULL-TI ME DEPUTY
I NSPECTOR GENERAL W TH OR W THOUT ONE OR MORE ASSI STANT DEPUTY | NSPEC-
TORS GENERAL;

B. A DESCRI PTI ON OF GROUPS OF PUBLI C AUTHORI TI ES, BY NAMES, BY CHARAC
TERI STICS, OR BY PURPOSE THAT COULD BE COVERED BY ONE DEPUTY | NSPECTOR
GENERAL WTH OR W THOUT ONE OR MORE ASS| STANT DEPUTY | NSPECTORS GENERAL;

C. A PLAN TO PROVI DE | NSPECTOR GENERAL SERVI CES TO THE PUBLI C AUTHORI -
TI'ES NOT COVERED BY PARAGRAPHS A AND B OF THI' S SUBDI VI SI ON; AND

D. SUCH OTHER MATTER AS NMAY BE DEEMED APPROPRI ATE.

3. THE PLAN OF ORGANI ZATI ON OF THE | NSPECTOR GENERAL SHALL BE EFFEC
TI'VE UNTI L MODI FI ED, AMENDED OR REPLACED BY LAW

4. NOTW THSTANDI NG ANY PLAN OF ORGANI ZATI ON, THE | NSPECTOR GENERAL NAY
BE REQUI RED BY LAW TO PROVI DE | NSPECTOR GENERAL SERVI CES TO ANY PUBLI C
AUTHORI TY OR GROUP OF PUBLI C AUTHORI TIES I N A SPECI FI C MANNER SPECI FI ED
I N SUCH LAW

5. ALL COSTS AND EXPENSES OF THE OFFI CE OF THE | NSPECTOR GENERAL SHALL
BE PAID PURSUANT TO APPROPRI ATI ON I N THE FI RST | NSTANCE FROM THE STATE
TREASURY ON THE CERTI FI CATI ON OF THE | NSPECTOR GENERAL AND UPON THE
AUDI T AND WARRANT OF THE COVPTROLLER. THE STATE TREASURY SHALL BE REI M
BURSED THEREFOR BY PAYMENTS TO BE MADE THERETO FROM ALL MONEYS COLLECTED
PURSUANT TO THI S SECTI ON. THE TOTAL OF SUCH COSTS AND EXPENSES SHALL BE
BORNE BY THE PUBLI C AUTHORI TI ES AND PUBLI C BENEFI T CORPCORATI ONS SUBJECT
TO THE | NSPECTOR GENERAL, TO BE ASSESSED IN THE MANNER PROVIDED I[N
SUBDI VI SI ONS SI X, SEVEN AND EI GHT OF TH S SECTI ON.

6. THE | NSPECTOR GENERAL SHALL ESTI MATE AND DELI VER TO THE ATTORNEY
GENERAL, THE COWTROLLER, THE DI RECTOR OF THE BUDGET, THE TEMPORARY
PRESI DENT OF THE SENATE, AND THE SPEAKER OF THE ASSEMBLY PRI OR TO DECEM
BER FIRST OF EACH YEAR THE TOTAL COSTS AND EXPENSES FOR THE SUBSEQUENT
STATE FI SCAL YEAR, |INCLUDI NG THE COVPENSATION AND EXPENSES OF THE
| NSPECTOR GENERAL AND HI' S OR HER STAFF, THEI R AGENTS AND EVMPLOYEES, AND
I NCLUDI NG THE COST OF RETI REMENT CONTRI BUTI ONS, SOCI AL SECURI TY, HEALTH
AND DENTAL | NSURANCE, SURVI VOR S BENEFI TS, WORKERS COVPENSATI ON, UNEM
PLOYMENT | NSURANCE AND OTHER FRI NGE BENEFI TS REQUI RED TO BE PAID BY THE
STATE FOR THE PERSONNEL OF THE OFFI CE OF THE | NSPECTOR GENERAL, AND
I NCLUDI NG ALL OTHER | TEMS OF MAI NTENANCE AND OPERATI ON EXPENSES, AND ALL
OTHER DI RECT AND | NDI RECT COSTS. BASED ON SUCH ESTI MATE, THE | NSPECTOR
GENERAL SHALL DETERM NE THE AMOUNT TO BE PAI D BY EACH PUBLI C AUTHORI TY
AND PUBLI C BENEFI T CORPORATI ON | N ACCORDANCE W TH SUBDI VI SI ON  SEVEN  OF
TH'S SECTION. UNLESS AMENDED BY LAW THE ESTI MATE AND ALLOCATI ON SHALL
BECOVE FI NAL. THE | NSPECTOR GENERAL SHALL RENDER BILLS | N ACCORDANCE
WTH THE ORI G NAL ESTI MATE AND ALLOCATI ON TO EACH SUCH PUBLI C AUTHORI TY
AND PUBLI C BENEFI T CORPORATI ON, NOT LATER THAN FEBRUARY FI RST PRIOR TO
THE BEG NNI NG OF THE APPLI CABLE FI SCAL YEAR, AN AMENDED BI LL | N ACCORD-
ANCE W TH ANY AMENDI NG CHAPTER OF LAW SHALL BE SENT OQUT AS SOON AS PRAC-
TI CABLE AFTER THE ENACTMENT OF SUCH LAW

7. THE ESTI MATE OF TOTAL COSTS AND EXPENSES SHALL BE ALLOCATED AMONG
THE PUBLI C AUTHORI TI ES ON AN EQUI TABLE BASI S CONSI STENT WTH THE FOLLOW
I NG PRI NCI PLES:

A. EACH PUBLI C AUTHORI TY SHALL BE ASSESSED FOR THE ESTI MATED COSTS AND
EXPENSES RELATI NG TO ANY DEPUTY | NSPECTOR GENERAL, ALL OTHER PERSONNEL,
AND ANY OTHER EXPENDI TURES DEDI CATED TO SUCH PUBLI C AUTHORI TY;
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B. EACH PUBLI C AUTHORI TY THAT IS A MEMBER OF A GROUP OF PUBLI C AUTHOR-
| TTES WHI CH SHARES RESOURCES SHALL BE ASSESSED FOR A PROPORTI ONAL SHARE
OF THE ESTIMATED COSTS AND EXPENSES RELATI NG TO ANY DEPUTY | NSPECTOR
GENERAL, ALL OTHER PERSONNEL, AND ANY OTHER EXPENDI TURES DEDI CATED TO
SUCH GROUP; AND

C. EACH PUBLI C AUTHORI TY SHALL BE ASSESSED FOR A PROPORTI ONAL SHARE OF
THE ESTI MATED COSTS AND EXPENSES RELATI NG TO THE | NSPECTOR GENERAL, ANY
DEPUTY | NSPECTOR GENERALS, AND ALL OTHER PERSONNEL, AND ANY OTHER
EXPENDI TURES WHI CH ARE NOT DEDI CATED TO ANY PUBLI C AUTHORI TY OR GROUP OF
PUBLI C AUTHORI TI ES.

8. THE PUBLI C AUTHORI TI ES SHALL PAY THE | NSPECTOR GENERAL' S ASSESSMENT
TO THE STATE TREASURY | N QUARTERLY | NSTALLMENTS DUE ON OR BEFORE APRI L
FI RST (WH CH PAYMENT MAY BE PROVI SI ONAL | F A FI NAL AVENDED BI LL HAS NOT
BEEN SENT), JULY FI RST, OCTOBER FI RST, AND JANUARY FI RST OF EACH STATE
FI SCAL YEAR.

S 57. AUTHORITY OF THE | NSPECTOR GENERAL. 1. I N ADDI TI ON TO ANY OTHER
DUTI ES AND RESPONSI Bl LI TI ES AS MAY BE PROVIDED BY LAW THE | NSPECTOR
GENERAL SHALL HAVE THE DUTY AND RESPONS| Bl LI TY TO

A. I NITI ATE, CONDUCT, AND SUPERVI SE SUCH | NQUI RI ES AND | NVESTI GATI ONS
RELATI NG TO ANY ALLEGED OR PGOSSI BLE WRONG, WHETHER CIVIL, CRIM NAL,
ADM NI STRATI VE, OR ETH CAL | N NATURE, I N ANY PUBLI C AUTHORI TY AS HE OR
SHE CONSI DERS APPROPRI ATE BASED ON | NFORMATI ON RECEI VED FROM ANY OFFI CER
OR EMPLOYEE OF THE AUTHORI TY OR FROM ANY OTHER | NFORVANT, OR UPON HI' S OR
HER OMAN | NI TI ATI VE, PROVI DED, HONEVER, THAT THE | NSPECTOR GENERAL SHALL
PROVWPTLY TURN OVER TO THE PROPER PROSECUTORI AL AUTHORI TI ES ANY SUBSTAN-
TI AL EVI DENCE THAT A CRI ME HAS BEEN COWM TTED;

B. | NVESTI GATE EVI DENCE OR ALLEGATI ONS OF CORRUPTI ON, GRAFT, FRAUD,
CONFLI CTS OF | NTEREST, UNLAWFUL DI SCRI M NATI ON OR OTHER ABUSE | N ANY
PUBLI C AUTHORI TY;

C. INFORM THE GOVERNOR, THE COVPTROLLER, THE LEADERS OF THE SENATE AND
THE ASSEMBLY, THE BOARDS AND EXECUTI VE MANAGEMENT OF THE | NVOLVED PUBLI C
AUTHORI TY AND THE PUBLIC CONCERNI NG ALLEGATIONS, EVIDENCE AND THE
RESULTS OF | NVESTI GATI ONS; PROVI DED, HOWEVER, THAT SUCH REPORTI NG SHALL
BE DONE AT SUCH TI MES AND I N SUCH DETAI L AS THE Cl RCUMSTANCES REQUI RE;

D. RECOMMEND APPROPRI ATE ACTI ON W TH RESPECT TO EACH | NVESTI GATI ON,
SUCH AS DI SCIPLI NARY ACTION, CVIL LAWBU T, CRI M NAL PROSECUTI ON, OR
REFERRAL TO AN APPROPRI ATE FEDERAL, STATE, OR LOCAL AGENCY FOR FURTHER
I NVESTI GATION OR ACTION AND TO COOPERATE I N ANY CONTI NU NG | NVESTI -
GATI ON;

E. PREPARE AND RELEASE TO THE PUBLIC WRI TTEN REPORTS OF EACH SUCH
I NVESTI GATION  AND PERI ODI C SUMVARY REPORTS OF | NVESTI GATI VE ACTI VI TY,;
PROVI DED, HOWEVER, THAT SUCH REPORTS AND SUMVARY REPORTS MAY BE DELAYED,
REDACTED, OR WRI TTEN USI NG FI CTI TI QUS NAMES SO AS TO PRESERVE THE PRI VA-
CY RI GHATS OF AFFECTED | NDI VI DUALS;

F. REVI EW AND EXAM NE THE POLI CI ES AND PROCEDURES OF PUBLI C AUTHORI -
TIES WTH REGARD TO THE PREVENTI ON AND DETECTI ON OF CORRUPTI ON, GRAFT,
FRAUD, CONFLI CTS OF | NTEREST, UNLAWFUL DI SCRI M NATI ON OR OTHER ABUSE;

G RECOMMVEND REMEDI AL ACTION TO PREVENT OR ELIM NATE CORRUPTI ON,
GRAFT, FRAUD, CONFLICTS OF | NTEREST, UNLAWFUL DI SCRI M NATI ON OR OTHER
ABUSE; AND

H ESTABLI SH OR MONI TOR TRAI NI NG PROGRAMS FOR OFFI CERS AND EMPLOYEES
OF PUBLIC AUTHORI TIES REGARDING THE PREVENTION OR ELIM NATION OF
CORRUPTI ON, GRAFT, FRAUD, CONFLI CTS OF | NTEREST, UNLAWFUL DI SCRI M NATI ON
OR OTHER ABUSE.

2. IN ADDI TION TO THE AUTHORI TY OTHERW SE PROVI DED BY LAW THE | NSPEC-
TOR GENERAL, EACH DEPUTY | NSPECTOR GENERAL AND EACH ASSI STANT DEPUTY
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| NSPECTOR GENERAL, IN CARRYING OQUT THE PROVISIONS OF THIS ARTICLE, IS
AUTHORI ZED TO

A. HAVE ACCESS TO ALL RECORDS, REPORTS, AUDI TS, REVI EW5, DOCUMENTS,
PAPERS, RECOMVENDATI ONS, OR OTHER MATERI AL ON ANY MATTER | NVOLVI NG THE
OPERATI ONS OR ADM NI STRATI ON OF ANY PUBLI C AUTHORI TY SUBJECT TO | NVESTI -
GATI ON BY THE | NSPECTOR GENERAL;

B. REQUEST SUCH | NFORVATION OR ASSI STANCE AS MAY BE NECESSARY FOR
CARRYI NG QUT THE DUTI ES AND RESPONSI Bl LI TITES OF THE | NSPECTOR GENERAL
FROM ANY FEDERAL, STATE, OR LOCAL GOVERNVMENT OR ANY AGENCY OR UNI T THER-
ECF;

C. REQU RE BY SUBPOENA THE PRODUCTI ON OF ALL | NFORMATI ON, DOCUMENTS,
REPORTS, ANSWERS, RECORDS, ACCOUNTS, PAPERS, AND OTHER DATA AND DOCUNVEN-
TARY EVI DENCE NECESSARY OR USEFUL I N THE PERFORMANCE OF THE DUTIES OR
RESPONSI BILITIES OF THE | NSPECTOR GENERAL, WH CH SUBPOENA SHALL BE
ENFORCEABLE BY ORDER OF THE SUPREME COURT OF APPROPRI ATE JURI SDI CTI ON
AND VENUE;

D ADMN STER TO OR TAKE FROM ANY PERSON AN OATH, AFFI RVATI ON, OR
AFFI DAVI T, WHENEVER NECESSARY |IN THE PERFORMANCE OF THE DUTIES OR
RESPONSI BI LI TIES OF THE | NSPECTOR GENERAL, VH CH OATH, AFFI RVATI ON, OR
AFFI DAVI T WHEN ADM NI STERED OR TAKEN BY OR BEFORE AN EMPLOYEE OF THE
OFFICE OF | NSPECTOR GENERAL DESI GNATED BY THE | NSPECTOR GENERAL SHALL
HAVE THE SAME FORCE AND EFFECT AS | F ADM NI STERED OR TAKEN BY OR BEFORE
A NOTARY PUBLI C;

E. HAVE DI RECT AND PROVWPT ACCESS TO THE HEAD OF ANY PUBLI C AUTHORI TY
VWHEN NECESSARY OR USEFUL | N THE PERFORMANCE OF THE DUTIES OR RESPONSI -
BI LI TIES OF THE | NSPECTOR GENERAL; AND

F. ENTER |INTO CONTRACTS AND OTHER ARRANGEMENTS FOR AUDI TS, STUDI ES,
ANALYSES, AND OTHER SERVICES WTH PUBLIC AGENCIES OR WTH PRI VATE
PERSONS AS MAY BE DEEMED NECESSARY OR USEFUL | N THE PERFORMANCE OF THE
DUTI ES OR RESPONSI Bl LI TIES OF THE | NSPECTOR GENERAL.

3. A NO | NFORVATI ON, DOCUMENTS, REPORTS, ANSWERS, RECORDS, ACCOUNTS,
PAPERS, AND OTHER DATA AND DOCUMENTARY EVI DENCE SHALL BE DEN ED TO THE
| NSPECTOR GENERAL OR ANY PERSON ACTI NG ON BEHALF OF THE | NSPECTOR GENER-
AL: (1) BECAUSE OF ANY PRI VI LEGE OR ALLEGED PRI VI LEGE, | NCLUDI NG BUT NOT
LIM TED TO THE ATTORNEY- CLI ENT PRI VI LEGE, EXECUTI VE PRI VI LEGE, OR PUBLI C
| NTEREST PRI VI LEGE, WHI CH BELONGS TO OR COULD BE WAIVED BY THE PUBLIC
AUTHORITY |IN PCOSSESSION OF THE |INFORVATION, OR (11) BECAUSE OF ANY
DEFENSE THAT THE PUBLI C AUTHORI TY MAY HAVE AGAI NST ANY REQUEST FOR ANY
SUCH EVI DENCE UNDER ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW

B. |F ANY PUBLIC AUTHORI TY BELI EVES THAT ANY SUCH EVI DENCE | S PRI VI -
LEGED OR OTHERW SE PROTECTED AGAI NST DI SCLOSURE, SUCH PUBLIC AUTHORITY
SHALL NEVERTHELESS MAKE OR PERM T ANY SUCH DI SCLOSURE, AND THE PUBLI C
AUTHORI TY MAY AT THE TI ME OF SUCH DI SCLOSURE MAKE A CLAIM OF CONFI DEN-
TI ALI TY FOR ANY SUCH EVI DENCE AND STATE W TH PARTI CULARI TY THE NATURE OF
SUCH CLAI M

C. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF STATUTE OR COMMON LAW THE
DI SCLOSURE COF ANY EVI DENCE TO THE | NSPECTOR GENERAL UNDER A CLAIM OF
CONFI DENTI ALI TY SHALL NOT BE CONSTRUED TO BE A WAl VER OF ANY PRI VI LEGE
OR ANY OTHER PROTECTI ON AGAI NST DI SCLOSURE. SUCH EVIDENCE SHALL BE
PROTECTED AGAI NST SUBPCENA OR OTHER FORM OF FORCED DI SCLOSURE TO THE
SAMVE EXTENT THAT I T WOULD HAVE BEEN | F | T HAD NEVER BEEN DI SCLOSED TO
THE | NSPECTOR GENERAL.

D. THE |INSPECTOR GENERAL NMAY IN H'S OR HER DI SCRETI ON DETERM NE TO
DI SCLOSE ANY EVI DENCE RECEI VED UNDER THE CLAI M OF CONFI DENTI ALI TY UPON A
FI NDI NG THAT THE MATTER UNDER | NVESTI GATION | S H GHLY | MPORTANT TO THE
PUBLI C AUTHORI TY AND THAT THE PUBLI C HAS A RI GHT TO RECElI VE KNOANLEDGE OF
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THE RESULT OF THE | NVESTI GATI ON, AND THAT THE EVI DE ) I'S H GHLY
MATERI AL AND RELEVANT TO THE MATTER UNDER | NVESTI GATION;, (Il) THAT IT IS
CRI Tl CAL OR NECESSARY TO AN UNDERSTANDI NG OF THE OQUTCOVE OF THE | NVESTI -
GATION, AND (I11) THAT IT I'S NOT READI LY OBTAI NABLE FROM ANY ALTERNATI VE
SOURCE.

E. NOTW THSTANDI NG PARAGRAPH D OF THI'S SUBDI VI SI ON, THE | NSPECTOR
GENERAL MAY NOT DI SCLOSE ANY EVI DENCE RECEI VED UNDER A CLAIM OF CONFI -
DENTI ALITY WTHOUT FIRST d VING TH RTY DAYS ADVANCE WRI TTEN NOTI CE TO
THE PUBLI C AUTHORI TY AND ANY OTHER PERSON WHO MAY BE ENTI TLED TO OBJECT
TO THE DI SCLOSURE OF THE EVI DENCE. I N THE EVENT OF ANY ClVIL ACTION TO
PREVENT THE DI SCLOSURE OF ANY SUCH EVI DENCE, THE COURT SHALL ALLOW THE
DI SCLOSURE UNLESS | T SHALL FI ND THAT THE | NSPECTOR GENERAL HAS ABUSED
H S OR HER DI SCRETI ON. THE COURT MAY AWARD REASONABLE ATTORNEYS' FEES
AND DI SBURSEMENTS REASONABLY | NCURRED TO A LI TI GANT THAT SUBSTANTI ALLY
PREVAI LS AGAI NST THE RELEASE OF | NFORMATI ON BY THE | NSPECTOR GENERAL | F
THE | NSPECTOR GENERAL LACKED A REASONABLE BASI S PURSUANT TO THI S ARTI CLE
FOR THE CHALLENGED RELEASE OF | NFORMATI ON.

S 2. Subdivision 1 of section 51 of the public authorities lawis
anmended by addi ng a new paragraph mto read as foll ows:

M | NDUSTRI AL DEVELOPMENT AGENCI ES

S 3. Subdivision 14 of section 854 of the general nunicipal law, as
added by chapter 356 of the |laws of 1993, is anended and two new subdi -
visions 20 and 21 are added to read as foll ows:

(14) "Financial assistance" - shall nean the proceeds of bonds issued
by an agency, straight-I|eases, or exenptions fromtaxation clained by a
proj ect occupant as a result of an agency taking title, possession or
control (by |ease, license or otherwise) to the property or equi pnment of
such project occupant or of such project occupant acting as an agent of
an agency AND SHALL ALSO MEAN AND | NCLUDE, NOTW THSTANDI NG ANY | NCON-
SI STENT PROVI SION OF LAW EACH CONTRACT, AGREEMENT OR UNDERSTANDI NG BY
VWH CH A PERSON, FI RM PARTNERSHI P, COVPANY, ASSCCI ATION OR CORPORATI ON
RECEI VES AN AWARD, GRANT, LOAN, TAX ABATEMENT OR OTHER BUSI NESS | NCEN-
TI VE FROM THE STATE, ANY OF I TS POLI TI CAL SUBDI VI SIONS, OR ANY DEPART-
MENT, BUREAU, BOARD, COWM SSION, AUTHORITY, OR ANY OTHER AGENCY OR
| NSTRUVENTALI TY OF THE STATE OR | TS POLITICAL SUBDIVISIONS, OR ANY
PUBLIC BENEFIT CORPORATION AS DEFINED IN SUBDI VI SI ON FOUR OF SECTI ON
SI XTY- SI X OF THE GENERAL CONSTRUCTI ON LAW OR ANY MUNI Cl PAL CORPCRATI ON
AS DEFINED | N SUBDI VI SION THREE OF SECTI ON THREE-A OF TH S CHAPTER FOR
THE PURPOSES OF JOB TRAI NI NG, JOB CREATI ON OR RETENTI ON, OR THE DEVELOP-
MENT OF | TS OPERATI ON W THI N THE STATE.

(20) " PRESERVATI ON' SHALL NMEAN NMAI NTAI NI NG LANDS | N EXI STI NG USES, OR
USES THAT ARE COWPATIBLE W TH EXI STI NG USES AND WHI CH DO NOT | NCREASE
THE OVERALL DENSI TY OF DEVELOPMENT | N AN AREA, AND MAI NTAI N SCENI C, OPEN
SPACE, WATER QUALI TY, WETLANDS, ACGRI CULTURAL LANDS, AND W LDLI FE CONDI -
TIONS I N AN AREA, OR RESTORI NG LANDS TO AN OPEN CONDI TI ON.

(21) "PUBLI C OPEN SPACE"' MEANS PRESERVATI ON AREAS THAT ARE ACCESSI BLE
TO THE GENERAL PUBLI C FOR RECREATIONAL OR SCENIC USE, OR WH CH ARE
RESERVED FOR W LDLI FE.

S 4. Subdivision 2 of section 856 of the general nunicipal |aw, as
anended by chapter 356 of the laws of 1993, is anended to read as
fol | ows:

2. An agency shall be a corporate governnmental agency, constituting a
public benefit corporation. Except as otherw se provided by special act
of the |legislature, an agency shall consist of not |less than [three]
FI'VE nor nore than [seven] N NE nenbers who shall be appointed by the
governing body of each municipality and who shall serve at the pleasure

NCEI()
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of the appointing authority. Such nenbers [may] SHALL include, BUT NEED
NOT BE LIMTED TO representatives of [local governnment, school boards,
organi zed | abor and business] (A) BUSINESS |IN THE LOCAL AREA, WHO

(1) ARE OWMERS OF BUSI NESSES, CHI EF EXECUTI VES OR OPERATI NG OFFI CERS
OF BUSI NESSES, AND OTHER BUSI NESS EXECUTI VES OR EMPLOYERS W TH OPTI MUM
POLI CYMAKI NG OR HI RING AUTHORI TY; (2) REPRESENT BUSI NESSES W TH EMPLOY-
MENT OPPORTUNI TI ES THAT REFLECT THE EMPLOYMENT OPPORTUNITIES OF THE
LOCAL AREA; AND (3) ARE APPO NTED FROM AMONG | NDI VI DUALS NOM NATED BY
LOCAL BUSI NESS ORGANI ZATI ONS AND BUSI NESS TRADE ASSOCI ATIONS; AND (B)
REPRESENTATI VES OF LOCAL EDUCATI ONAL ENTI TI ES, | NCLUDI NG REPRESENTATI VES
OF LOCAL EDUCATI ONAL AGENCI ES, LOCAL SCHOOL BOARDS, ENTI TI ES PROVI DI NG
ADULT EDUCATI ON AND LI TERACY ACTI VI TIES, AND POSTSECONDARY EDUCATI ONAL
| NSTI TUTI ONS (I NCLUDI NG REPRESENTATIVES OF COVMUNI TY COLLEGES, WHERE
SUCH ENTI TIES EXI ST), SELECTED FROM AMONG | NDIVIDUALS NOM NATED BY
REG ONAL OR LOCAL EDUCATI ONAL AGENCI ES, | NSTI TUTI ONS, OR ORGANI ZATI ONS
REPRESENTI NG SUCH LOCAL EDUCATI ONAL ENTI TIES; AND (C) REPRESENTATI VES OF
LABOR ORGANI ZATI ONS (FOR A LOCAL AREA I N WH CH EMPLOYEES ARE REPRESENTED
BY LABOR ORGANI ZATI ONS), NOM NATED BY LOCAL LABOR FEDERATIONS, OR (FOR A
LOCAL AREA I N WHI CH NO EMPLOYEES ARE REPRESENTED BY SUCH ORGANI ZATI ONS),
OTHER REPRESENTATI VES OF EMPLOYEES; AND (D) REPRESENTATI VES OF COVMUNI -
TY- BASED ORGANI ZATI ONS (| NCLUDI NG ORGANI ZATI ONS REPRESENTI NG | NDI VI DUALS
W TH DI SABI LI TI ES AND VETERANS, FOR A LOCAL AREA I N WHI CH SUCH ORGANI ZA-
TIONS ARE PRESENT). A nenber shall continue to hold office until his OR
HER successor is appointed and has qualified. The governing body of each
muni ci pality shall designate the first [chairman] CHAIRPERSON and file
with the secretary of state a certificate of appointnment or reappoint-
nment of any nmenber. Such nenbers shall receive no conpensation for their
services but shall be entitled to the necessary expenses, including
travel i ng expenses, incurred in the discharge of their duties.

S 5. The general nunicipal law is anended by addi ng a new section 857
to read as foll ows:

S 857. LIM TATI ONS ON PONERS OF AGENCI ES. 1. NO AGENCY SHALL PROVI DE
FI NANCI AL ASSI STANCE TO OR FOR ANY PRQJECT OR FACI LI TY THAT WOULD DI M N
| SH THE PRESERVATI ON OF PUBLI C OPEN SPACE.

2. NO AGENCY SHALL PROVI DE FI NANCI AL ASSI STANCE TO OR FOR ANY PRQIECT
OR FACI LI TY THAT WOULD EXTEND PUBLI CLY OMNED WATER OR SEWER LINES OR
BOTH.

3. NO AGENCY SHALL PROVI DE FI NANCI AL ASSI STANCE TO OR FOR ANY "APPLI -
CANT" (WH CH MEANS, FOR THE PURPCSES OF THI' S SUBDI VI SI ON, ANY PRQJECT OR
FACI LI TY WHOSE | NI TI AL OMNER, OPERATOR, OR MANAGER ( OR WHOSE | NTENDED OR
CONTEMPLATED SUBSEQUENT OWNER, OPERATOR, OR MANAGER)), WHO OR WHICH HAS
A SUBSTANTI AL RECORD OF UNLAWUL CONDUCT.

(A) IN DETERM NING THE EXI STENCE OR NONEXI STENCE OF A SUBSTANTI AL
RECORD OF UNLAWFUL CONDUCT, THERE SHALL BE A REBUTTABLE PRESUMPTION OF
THE EXI STENCE THEREOF | F THE APPLI CANT HAS:

(1) AN UNCURED BREACH OF ANY OBLI GATI ON TO ANY AGENCY | N EXI STENCE AT
THE TI ME OF APPLI CATI ON;

(2) MADE ANY FALSE STATEMENT AS TO A MATERI AL MATTER I N THE | NSTANT
APPLI CATION FOR FINANCI AL ASSI STANCE FROM AN AGENCY OR | N CONNECTI ON
W TH ANY OTHER APPLI| CATI ON OR OTHER MATTER | NVOLVI NG ANY OTHER AGENCY;

(3) BEEN CONVI CTED OF ANY CRIME OR OFFENSE |IN CONNECTION WTH ANY
PRQJIECT OR FACILITY WTH N THE TEN YEAR PERI CD PRI OR TO THE APPLI CATI ON,;

(4) HAD ANY JUDGVENTS, MEDI ATI ON AND ARBI TRATI ON DECI SI ONS AND AWARDS,
OR |INJUNCTIONS, ISSUED WTH N THE PRIOR TEN YEARS, |IN ANY JUDI Cl AL
ACTI ONS OR PROCEEDI NGS AND I N ANY MEDI ATI ON OR ARBI TRATI ON PROCEEDI NGS
AND | NI TI ATED BY ANY AGENCY OR PUBLI C OFFI CER AGAI NST THE APPLI CANT W TH
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RESPECT TO A PROIECTOR FACILITY AND ANY SUCH JUDI Cl AL ACTI ONS OR
PROCEEDI NGS OCR HAS MEDI ATI ON OR ARBI TRATI ON PROCEEDI NGS THAT ARE PRES-
ENTLY PENDI NG OR FOR VWH CH NOTI CE OF CLAI M HAS BEEN RECEI VED,

(5 ANY RECORD OF SANCTIONS | MPOSED WTHI N THE PRI OR TEN YEARS AS A
RESULT OF JUDICIAL OR ADM N STRATI VE DI SCl PLI NARY PROCEEDI NGS W TH
RESPECT TO ANY PROFESSI ONAL LI CENSES HELD BY THE APPLI CANT, OR A PRI NCI -
PAL OMNER OR OFFI CER OF THE APPLI CANT;

(6) NOT FILED STATE OF NEW YORK | NCOVE TAX RETURNS, WHERE REQUI RED,
FOR THE PAST TEN YEARS;

(7) OUTSTANDI NG TAX WARRANTS AND UNSATI SFI ED TAX LIENS, AS REFLECTED
IN THE RECORDS OF THE STATE;

(8) BEEN THE SUBJECT OF | NFORMATI ON FROM PUBLI C REPORTS OF THE ORGAN-
| ZED CRI ME CONTROL BUREAU AND THE NEW YORK STATE ORGANIZED CRIME TASK
FORCE THAT | NDI CATES | NVOLVEMENT | N CRI M NAL ACTIVITY,;

(9) CRIM NAL PROCEEDI NGS PENDI NG AGAI NST THE APPLI CANT AND ANY PRI NCI -
PAL OMNER OR OFFI CER OF SUCH APPLI CANT;

(10) ANY RECORD OF CRIM NAL CONVI CTI ONS OF THE APPLI CANT, ANY CURRENT
PRI NCl PAL OANER OR OFFI CER FOR ANY CRIME RELATED TO TRUTHFULNESS OR
BUSI NESS CONDUCT AND FOR ANY OTHER FELONY COWM TTED W THI N THE PRI OR TEN
YEARS, AND OF ANY FORMER PRI NCl PAL OMNER OR OFFI CER, WTHI N THE PRI OR
TEN YEARS, FOR ANY CRI ME RELATED TO TRUTHFULNESS OR BUSI NESS CONDUCT AND
FOR ANY OTHER FELONY COMM TTED WH LE HE OR SHE HELD SUCH POSITION OR
STATUS;

(11) ANY PENDI NG BANKRUPTCY PROCEEDI NGS AND ANY BANKRUPTCY PROCEEDI NGS
I NI TI ATED WTH N THE PAST SEVEN YEARS BY OR AGAI NST THE APPLI CANT OR I TS
AFFI LI ATES.

(12) BEEN FOUND BY A COURT OR GOVERNMENT AGENCY TO HAVE ENGAGED I N
SYSTENMATI C FALSI FI CATI ON OF PAYROLL RECORDS OR TO HAVE VI COLATED ANY
EMPLOYMENT, LABOR, TAX, ENVI RONMENTAL, OR LAND USE LAW ON A PATTERN AND
PRACTI CE BASIS DURI NG THE TEN YEARS PRECEDI NG THE DATE OF THE APPLI CA-
TI ON;

(13) BEEN THE DEFENDANT | N ANY CERTI FI ED CLASS ACTI ON LAWSUI TS | NVOLV-
I NG CLAIMS OF WACE OR HOUR VI OLATI ONS, EMPLOYMENT DI SCRI M NATI ON, OR
OTHER EMPLOYMENT OR LABCOR LAW VI OLATI ONS | NVOLVI NG AT LEAST ONE HUNDRED
WORKERS DURI NG THE TEN YEARS PRECEDI NG THE DATE OF THE APPLI CATI ON; OR

(14) BEEN REQUI RED TO PAY MORE THAN ONE M LLI ON DOLLARS | N BACK PAY OR
CIVIL DAMAGES AS A RESULT OF WAGE AND HOUR, EMPLOYMENT DI SCRI M NATI ON,
OR OTHER EMPLOYMENT- RELATED LITIGATION OR SETTLEMENTS DURI NG THE TEN
YEARS PRECEDI NG THE DATE OF THE APPLI CATI ON.

(B) AN APPLI CANT MAY REBUT AN APPLI CABLE PRESUMPTI ON COF DENI AL BY:

(1) DI SCLOSI NG DI SCOVERY MATERI ALS FROM PENDI NG, SETTLED, OR OTHERW SE
ADJUDI CATED CIVIL LITIGATION |INVOLVING WAGE AND HOUR, EMPLOYMENT
DI SCRI M NATION, OR OIHER EMPLOYMENT CLAI M5 THAT DEMONSTRATE THAT THE
ALLEGATI ONS | NVOKED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON THAT TRI GGERED
A PRESUMPTI VE DENI AL ARE W THOUT MERIT; OR

(2) DEMONSTRATING THAT THE AGGRI EVED EMPLOYEES | N QUESTI ON SHALL BE
ENSURED FAI R TREATMENT AND RESPECT FOR THEI R EMPLOYMENT RI GHTS THROUGH A
LEGALLY BI NDI NG WRI TTEN COW TMENT BY THE APPLI CANT TO PAY SALARI ES,
WAGES, OR BENEFITS AS THEY ARE LEGALLY DUE, AND TO | NCREASE EACH YEAR
THE SALARI ES, WAGES, OR BENEFI TS OF EXI STI NG AND NEWLY HI RED EMPLOYEES,
EXCLUDI NG MANAGERS, ADM NI STRATORS, AND CONTRACT EMPLOYEES, AND BY
DEMONSTRATI NG THAT THERE EXI STS A METHOD FOR ENFORCI NG SUCH COVMM TMENT,
SUCH AS ARBITRATION, THAT | S AVAI LABLE TO EMPLOYEES OR THEI R REPRESEN-
TATI VE, AND THAT IS EXPEDI TI QUS, USES A NEUTRAL DECI SI ONVAKER, AND | S
ECONOM CAL FOR THE EMPLOYEES, AND WHERE THE APPLI CANT HAS PROVI DED WRI T-
TEN NOTICE OF THE TERMS OF THE COVM TMENT AND THE AVAI LABI LI TY OF THE
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ENFORCEMENT MECHANI SM TO THE RELEVANT EMPLOYEES OR THEIR RECOGN ZED
REPRESENTATI VE.

S 6. The opening paragraph of section 858 of the general nunicipa
| aw, as anended by chapter 659 of the |laws of 1997, is anmended to read
as foll ows:

The purposes of the agency shall be to pronote, devel op, encourage and
assist in the acquiring, constructing, reconstructing, inproving, min-
tai ni ng, equipping and furnishing industrial, manufacturing, warehous-
ing, comrercial, research and recreation facilities including industria
pollution control facilities, educational or cultural facilities, rail-
road facilities, horse racing facilities and continuing care retirenent
communities, provided, however, that, of agencies governed by this arti-
cle, only agencies created for the benefit of a county and the agency
created for the benefit of the city of New York shall be authorized to
provi de financial assistance in any respect to a continuing care retire-
ment comunity, and thereby advance the |ob opportunities, health,
general prosperity and econom c welfare of the people of the state of
New York and to inprove their recreation opportunities, prosperity and
standard of living; TO PROMOTE ECONOM C DEVELOPMENT |IN AREAS WHERE
TRANSPORTATI ON, WATER, AND SEWER | NFRASTRUCTURE ARE READI LY AVAI LABLE OR
ECONOM CALLY PRACTICAL |IN PREFERENCE TO AREAS WHERE TRANSPORTATI ON,
WATER, AND SEVER | NFRASTRUCTURE ARE NOT READI LY AVAI LABLE OR NOT ECONOW
| CALLY PRACTI CAL, and to carry out the aforesaid purposes, each agency
shall have the foll ow ng powers:

S 7. Section 858 of the general nunicipal |aw is anmended by adding a
new subdi vi sion 15-a to read as foll ows:

(15-A) TO PROVI DE AN ANNUAL REPORT OF ITS ACTIVITIES TO THE PUBLIC
AUTHORI TI ES CONTROL BOARD AND THE PUBLI C AUTHORI TI ES | NSPECTOR GENERAL
FOR REVIEW AND TO SUBM T TO ANNUAL AUDI TS BY THE STATE COWTROLLER S
OFFI CE, WHI CH SHALL PROVI DE, NO LESS THAN SI X MONTHS AFTER COWPLETI ON OF
THE AUDIT OR AUDI TS, THE RESULTS TO THE GOVERNOR S OFFI CE, THE SPEAKER
OF THE ASSEMBLY, AND THE TEMPORARY PRESI DENT OF THE SENATE

S 8. Section 868 of the general nunicipal law, as added by chapter
1030 of the Iaws of 1969, is anended to read as foll ows:

S 868. Agreenents of the nunicipality and state. The municipality is
authorized to, and the state does hereby, pledge to and agree with the
hol ders of the bonds or notes that neither the municipality nor the
state, respectively, will limt or alter the rights, hereby vested in
the agency to acquire, construct, reconstruct, inmprove, maintain, equip
and furnish the project or projects, to establish and collect rentals,
fees and other charges and to fulfill the ternms of any agreenents nade
with the holders of the bonds or notes nor in any way inpair the rights
and renedi es of the bondhol ders or noteholders until the bonds or notes,
together with interest thereon, with interest on any unpaid installnents
of interest and all costs and expenses in connection with any action or
proceedi ng by or on behalf of the bondhol ders or noteholders are fully
met and di scharged. THE PUBLI C AUTHORI TI ES | NSPECTOR GENERAL SHALL HAVE
THE POWMER TO REVI EW AND APPROVE, OR DI SAPPROVE, ANY CONTRACT THAT SUCH
| NSPECTOR GENERAL CONSI DERS THE TERMS TO BE UNATTAI NABLE BY THE APPLI -
CANT OR THE LOCAL | NDUSTRI AL DEVELOPMENT AGENCY. BOTH PARTIES SHALL BE
NOTI FI ED | N WRI TI NG OF SUCH | NSPECTOR GENERAL'S DECISION WTH N SI XTY
DAYS FROM SUBM SSI ON OF THE CONTRACT TO SUCH | NSPECTOR GENERAL. | F AN
APPLI CANT | S DENI ED APPROVAL, THE APPLI CANT CAN APPEAL THE DECI SION TO A
FAI R HEARI NG | N WHI CH FI NAL JUDGVENT OF SUCH CONTRACT SHALL BE d VEN
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S 9. Paragraph (a) of subdivision 4 of section 874 of +the genera
muni ci pal |aw, as amended by chapter 357 of the laws of 1993, is anended
to read as foll ows:

(a) The agency shall establish a uniformtax exenption policy, with
i nput fromaffected tax jurisdictions, which shall be applicable to the
provision of financial assistance pursuant to section eight hundred

fifty-nine-a of this [chapter] TITLE and shall provide guidelines for
the claimng of real property, nortgage recording, and sales tax
exenptions. Such guidelines shall include, but not be limted to: period

of exenption; percentage of exenption; types of projects for which
exenptions can be clained; procedures for paynments in lieu of taxes and
i nstances in which real property appraisals are to be perforned as a

part of an application for tax exenption; in addition, agencies shall in
adopting such policy consider such issues as: the extent to which a
project will create or retain pernmanent, private sector jobs; the esti-

mated value of any tax exenptions to be provided; whether affected tax
jurisdictions shall be reinbursed by the project occupant if a project
does not fulfill the purposes for which an exenption was provided; A
SCHEDULE OF REI MBURSEMENT TO THE AGENCY OF SUCH PRQJECT IF IT IS DECI DED
THAT THE PROJECT WLL NOT FULFILL |ITS CONTRACTUAL OBLIGATIONS; the
impact of a proposed project on existing and proposed busi nesses and
econoni ¢ devel opnent projects in the vicinity; the anmount of private
sector investnent generated or likely to be generated by the proposed
project; the denonstrated public support for the proposed project; the
i kelihood of acconplishing the proposed project in a tinmely fashion;

the effect of the proposed project upon the environnment; the extent to
which the proposed project wll require the provision of additiona

services, including, but not limted to additional educational, trans-
portation, police, energency nedical or fire services; and the extent to
which the proposed project will provide additional sources of revenue
for nmunicipalities and school districts.

S 10. The general nunicipal law is anended by addi ng a new section 885
to read as foll ows:

S 885. PREVAI LI NG WAGES. ANY CONTRACT FOR PUBLI C WORK PRQJECTS LET BY
AN AGENCY OR FOR WHI CH AN AGENCY PROVI DES FI NANCI AL ASSI STANCE SHALL BE
SUBJECT TO SECTI ON TWO HUNDRED TWENTY OF THE LABOR LAW

S 11. The general nunicipal lawis anended by adding a new section
959-c to read as foll ows:

S 959-C. PREVAILING WAGES. ANY CONTRACT FOR WORK PRQJIECTS (| NVOLVI NG
THE KIND OF WORK W THI N THE CONTEMPLATI ON OF SECTI ON TWO HUNDRED TWENTY
OF THE LABOR LAW LET BY A BUSI NESS CERTI FI ED PURSUANT TO TH S ARTI CLE
AND LOCATED WTHI N AN EMPI RE ZONE, | NCLUDING A BUSINESS DESCRIBED |IN
PARAGRAPH (V) OF SUBDI VI SION (D) OF SECTI ON NI NE HUNDRED FI FTY- SEVEN OF
THI' S ARTI CLE, SHALL BE SUBJECT TO SECTION TWDO HUNDRED TWENTY OF THE
LABOR LAW

S 12. The public health law is amended by adding a new article 9-B to
read as follows:

ARTI CLE 9-B
HEALTH CARE SECURI TY ACT
SECTI ON 930. |.D. A /E. Z. HEALTH CARE SECURI TY ACT.

S 930. |I.D.A/E Z HEALTH CARE SECURI TY ACT.

A. SHORT TITLE. THI' S SECTI ON SHALL BE KNOMN AND MAY BE CITED AS THE
“I.D.A/E. Z. HEALTH CARE SECURI TY ACT".

B. DEFINITIONS. FOR PURPOSES OF TH S SECTION, THE FOLLOWN NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS

(1) "ADM NI STERI NG AGENCY" MEANS THE DEPARTMENT OF HEALTH.
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(2) "I.D. A EMPLOYER' MEANS ANY ENTI TY THAT EMPLOYS PERSONS PERFORM NG
ON-SI TE WORK, OTHER THAN PROFESSI ONALS LI CENSED PURSUANT TO Tl TLE EI GHT
OF THE EDUCATI ON LAW ADM NI STRATI VE OR MANAGERI AL EMPLOYEES ( EXCLUSI VE
OF FOREPERSONS), OR PERSONS EMPLOYED PURSUANT TO AN | NDI VI DUAL CONTRACT
BETWEEN SUCH PERSON AND THE EMPLOYER, FOR THE DEVELOPMENT, PREPARATI ON,
CONSTRUCTI ON, AND OTHER TASKS ON A PRQJIECT OR FACI LI TY RECEI VI NG FI NAN-
CI AL ASSI STANCE, AS DEFINED |[|N SuBD VI SI ON FOURTEEN OF SECTI ON EI GHT
HUNDRED FI FTY- FOUR OF THE GENERAL MJUNI Cl PAL LAW FROM AN | NDUSTRI AL
DEVELOPMENT ACGENCY FOR THE PURPOSES OF RENDERI NG SUCH SI TE READY AND
COVPLETE FOR I TS | NTENDED USE.

(3) "STATE" MEANS THE STATE OF NEW YORK.

(4) "EMPLOYEE'" MEANS ANY PERSON WHO IS EMPLOYED W THI N THE CONTEM
PLATI ON OF PARAGRAPH TWO OR TWELVE OF THI' S SUBDI VI SI ON.

(5 "FAMLY OF EMLOYEE" MEANS THE SPOUSE OF AN EMPLOYEE AND EACH
DEPENDENT OF SUCH EMPLOYEE.

(6) "HEALTH BENEFI TS PLAN' MEANS A PLAN OR SYSTEM FOR PROVI DI NG HEALTH
CARE SERVI CES FOR EMPLOYEES AND FAM LI ES OF EVMPLOYEES.

(7) "HEALTH CARE EXPENDI TURE" MEANS ANY AMOUNT PAID BY AN |.D. A /E. Z
EMPLOYER FOR THE PURPOSE OF PROVI DI NG HEALTH CARE SERVI CES OR REI MBURS-
I NG THE COST OF SUCH SERVICES FOR ANY EMPLOYEE OF SUCH I|I.D. A /E Z
EMPLOYER OR FAMLY OF EMPLOYEE, | NCLUDI NG BUT NOT LIMTED TO, GRATUI -
TOUS PAYMENTS MADE BY SUCH EMPLOYER TO SUCH EMPLOYEE OR FAM LY OF SUCH
EMPLOYEE VWHO | NCURRED HEALTH CARE EXPENSES, BUT WHO HAD NO ENTI TLEMENT
TO HAVE EXPENSES REI MBURSED UNDER ANY PLAN, FUND OR PROGRAM MNAI NTAI NED
BY AN |.D. A /E Z EMLOYER

(8) "HEALTH CARE SERVI CES" MEANS PRI MARY OR SECONDARY MEDI CAL CARE OR
SERVI CE | NCLUDI NG, BUT NOT LIMTED TO, (1) |INPATIENT AND OUTPATI ENT
HOSPI TAL SERVI CES, (11) PHYSI CI ANS SURG CAL AND MEDI CAL SERVI CES, (111)
LABORATORY, DI AGNOSTI C AND X- RAY SERVI CES, (IV) PRESCRI PTI ON DRUG COVER-
AGE, (V) ANNUAL PHYSI CAL EXAM NATI ONS, (VI) PREVENTATI VE SERVI CES, (VII)
MENTAL HEALTH SERVICES AND (VI11) SUBSTANCE ABUSE TREATMENT SERVI CES;
PROVI DED, HOWEVER, THAT SUCH TERM SHALL NOT | NCLUDE ANY MEDI CAL PROCE-
DURE OR TREATMENT WH CH IS SOLELY COSMETI C.

(9) "PERSON' MEANS ANY NATURAL PERSCN, CORPORATI ON, SOLE PROPRI ETOR-
SHI P, PARTNERSHI P, ASSOCI ATI ON, JO NT VENTURE, LIM TED LI ABI LI TY COVPANY
OR OTHER LEGAL ENTITY.

(10) "PREVAI LI NG HEALTH CARE EXPENDI TURE" MEANS THE AMOUNT OF HEALTH
CARE EXPENDI TURE CUSTOVARILY MADE ON BEHALF OF FULL-TI ME WORKERS AND
THEIR FAM LI ES | N NEW YORK STATE I N THE SAME TRADE OR OCCUPATION FOR
EMPLOYEES OF AN |.D. A./E. Z. EMPLOYER, PRORATED ON AN HOURLY BASI S.

(11) "PROGRAM' MEANS THE NEW YORK STATE |.D. A /E. Z. HEALTH CARE SECU
RI TY PROGRAM ESTABLI SHED PURSUANT TO THI S SECTI ON.

(12) "E.Z. EMPLOYER' MEANS ANY BUSI NESS CERTI FI ED PURSUANT TO ARTI CLE
EIl GHTEEN-B OF THE GENERAL MJUNI Cl PAL LAW AND LOCATED W THI N AN EMPI RE
ZONE, | NCLUDI NG A BUSI NESS DESCRI BED | N PARAGRAPH (V) OF SUBDI VI SI ON (D)
OF SECTI ON NI NE HUNDRED FI FTY- SEVEN OF THE GENERAL MUNI Cl PAL LAW

(13) "I.D. A /E Z. EMPLOYER' MEANS ANY |I.D. A EMPLOYER, AS DEFINED IN
PARAGRAPH TWO OF THI'S SUBDI VI SION, OR ANY E.Z. EMPLOYER AS DEFINED I N
PARAGRAPH TWELVE OF THI' S SUBDI VI SI ON.

C I.D.A/E Z. HEALTH CARE SECURI TY PROGRAM THE ADM NI STERI NG AGENCY
SHALL ESTABLISH AN |.D. A /E.Z. HEALTH CARE SECURI TY PROGRAM TO PROVI DE
HEALTH CARE SERVICES FOR EMPLOYEES AND FAMLIES OF EMPLOYERS OF
|.D.A./E.Z. EMPLOYEES WHO DO NOT RECEIVE HEALTH CARE FROM THEIR
|.D.A/E. Z. EMPLOYERS AND SHALL:
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(1) CONTRACT OR ENTER I NTO AGREEMENTS W TH PUBLI C OR PRI VATE HEALTH
CARE PROVI DERS OR HEALTH BENEFI TS PLANS, AS SUCH AGENCY DEEMS APPROPRI -
ATE, TO PROVI DE SUCH HEALTH CARE SERVI CES;

(2) ESTABLI SH AND OPERATE A SYSTEM FOR ASSESSI NG AND CCOLLECTI NG FEES
FROM ALL |.D. A /E.Z. EMPLOYERS ON A QUARTERLY BASIS TO ADM NI STER SUCH
PROGRAM WHEREBY FEES:

(1) SHALL BE SET BY THE ADM NI STERI NG AGENCY | N ACCORDANCE W TH GUI D-
I NG LEGAL STANDARDS FOR SETTING AND ADM NI STERING REGULATORY FEES,
I NCLUDI NG USI NG RELI ABLE FACTUAL STUDI ES OR STATI STICS TO SET THE APPROG
PRI ATE LEVEL OF THE FEES;

(1) MAY DIFFER AMONG THE |.D. A /E. Z. EMPLOYERS |IF THE ADM NI STERI NG
AGENCY DETERM NES THAT THE PRORATED COST OF OPERATI NG THE PROGRAM VARI ES
SI GNI FI CANTLY AMONG SUCH |.D. A/ E. Z. EMPLOYERS;

(I'1l) SHALL BE ASSESSED ON A PER EMPLOYEE BASI S FOR EACH HOUR THAT AN
EMPLOYEE WORKS FOR AN |.D. A /E.Z. EMPLOYER W THI N THE STATE;, PROVI DED
THAT AN I .D. A /E. Z. EMPLOYER THAT MAKES PREVAI LI NG HEALTH CARE EXPENDI -
TURES ON BEHALF OF I TS EMPLOYEES AND FAM LI ES OF EMPLOYEES SHALL RECEI VE
A CREDIT AGAINST THE ASSESSED FEE EQUAL TO THE PRORATED HOURLY COST TO
THE EMPLOYER OF SUCH PREVAI LI NG HEALTH CARE EXPENDI TURES, AS PROVI DED I N
PARAGRAPH TWO OF SUBDI VI SION F OF THI S SECTI ON;  AND

(1'V) SHALL BE DETERM NED ON A PRORATED HOURLY BASI S BY (A) TAKING THE
ANNUAL COST TO THE STATE OF PROVI DI NG OR PURCHASI NG HEALTH CARE SERVI CES
FOR ONE ENROLLED EMPLOYEE AND FOR THE FAM LY OF ONE ENROLLED EMPLOYEE,
(B) ADDI NG SUCH COST TO THE PRQJECTED ANNUAL COST TO THE STATE PER
ENRCLLED EMPLOYEE OF ADM NI STERING AND ENFORCI NG THE PROGRAM AND OF
MAI NTAI NI NG AN APPROPRI ATE RESERVE FUND TO PROTECT THE PROGRAM AGAI NST
OPERATI NG AT A DEFICIT, AND (C) THEN DI VIDI NG THAT TOTAL BY TWO THOUSAND
El GATY, THE NUMBER OF HOURS IN A FULL-TI ME WORK YEAR, | N ORDER TO DETER-
MNE AN HOURLY FEE; PROVI DED THAT TH S METHODOLOGY SHALL BE SUBJECT TO
REVI EW AND REVI S| ON BY THE ADM NI STERI NG AGENCY, AS |IT DEEMS APPRCPRI -
ATE;

(3) ESTABLISH APPLICATION AND ELIGBILITY RULES AND PROCEDURES FOR
DETERM NI NG WH CH EMPLOYEES AND FAMLIES OF EMPLOYEES OF |I.D. A /E Z
EMPLOYERS SHALL BE ELI G BLE TO RECEI VE HEALTH CARE SERVI CES UNDER SUCH
PROGRAM PROVI DED THAT NO ELIGA BILITY RULE SHALL MAKE AN EMPLOYEE OR
FAM LY OF AN EMPLOYEE ELI G BLE, I N WHOLE OR I N PART, BECAUSE THE EMPLOY-
EES |I.D.AJ/E Z EMPLOYER HAS PAID THE REQUI RED FEE, NOR SHALL AN
EMPLOYEE OR FAM LY OF AN EMPLOYEE BE ELI G BLE SCOLELY BECAUSE THE EMPLOY-
EEES|1.D.A/E.Z EMPLOYER | S OBLI GATED TO PAY THE REQU RED FEE, BUT
ELIG BILITY SHALL DEPEND I N PART ON NEED- BASED CRI TERI A TO BE DEVELOPED
BY THE ADM NI STERI NG AGENCY; AND

(4) MAKE AVAI LABLE ON THE STATE'S OFFICIAL WEBSI TE | NFORVATION ON
VWHETHER AN |.D. A /E Z EMPLOYER HAS COWPLI ED W TH THI S SECTI ON AND
FURTHER | NDI CATI NG WHETHER SUCH | . D. A./ E. Z. EMPLOYER COVPLI ED BY PAYI NG
THE FEE ASSESSED PURSUANT TO PARAGRAPH TWO OF THI S SUBDI VI SI ON OR BY
FI LI NG PROOF THAT SUCH | .D. A./E. Z. EMPLOYER MADE PREVAI LI NG HEALTH CARE
EXPENDI TURES AS PROVI DED | N PARAGRAPH TWO OF SUBDIVISION F OF TH' S
SECTI ON.

D. PROGRAM REQUI REMENTS. THE PROGRAM ESTABLI SHED PURSUANT TO THI S
SECTI ON SHALL:

(1) PROVI DE HEALTH CARE SERVI CES THAT ARE SUBSTANTI ALLY EQUI VALENT TO
OR SUPERI OR TO, THOSE PROVI DED TO STATE EMPLOYEES UNDER THE BASI C STATE
EMPLOYEE HEALTH BENEFITS PLAN, | NCLUDI NG THOSE HEALTH CARE SERVI CES
PROVI DED UNDER ANY SUPPLEMENT PLAN FOR PROVI DI NG PRESCRI PTION DRUGS TO
STATE EMPLOYEES; AND
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(2) NOT CHARGE A PREM UM OR DEDUCTI BLE TO ENROLLED EMPLOYEES AND FAM -
LIES OF EMPLOYEES, AND SHALL LIMT THE AMOUNT OF ANY CO PAYMENTS OR
OTHER REQUI RED OUT- OF- POCKET PAYMENTS TO NO MORE THAN SUCH AMOUNTS AS
ARE CHARGED TO STATE EMPLOYEES UNDER THE BASI C STATE EMPLOYEE HEALTH
BENEFI TS PLAN.

E. ADVI SORY BOARD. NOT LATER THAN SI XTY DAYS AFTER THE EFFECTI VE DATE
OF TH S SECTI ON, THE ADM NI STERI NG AGENCY SHALL ESTABLISH AN ADVI SORY
BOARD COWOSED OF EIGHT | NDI VI DUALS, | NCLUDI NG PUBLI C HEALTH EXPERTS,
BUSI NESS LEADERS AND LABOR LEADERS FROM THE | . D. A./E.Z. EWMPLOYERS. THE
ADVI SCRY BOARD SHALL ADVI SE THE ADM NI STERI NG AGENCY ON ALL ASPECTS OF
| MPLEMENTATI ON OF THI' S SECTI ON AND SHALL BE PERM TTED ACCESS TO ALL
RECORDS AND | NFORMATION THAT ARE REQUIRED TO BE NAINTAINED BY
|.D.A/E.Z. EMPLOYERS OR SUBM TTED TO THE ADM NI STERI NG AGENCY PURSUANT
TO THI S SECTI ON. THE GOVERNOR SHALL APPO NT FOUR MEMBERS OF THE ADVI SORY
BOARD AND THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE
ASSEMBLY SHALL EACH APPO NT TWO MEMBERS OF THE ADVI SORY BOARD. MEMBERS
SHALL SERVE FOR A TERM OF THREE YEARS TO COVMMENCE UPON ESTABLI SHVENT OF
SUCH BOARD AND MAY BE REMOVED FOR CAUSE. VACANCI ES SHALL BE FILLED I N
THE SAME MANNER AS THE ORI G NAL PCSI TI ON WAS FI LLED. THE MEMBERS OF THE
ADVI SCRY BOARD SHALL APPO NT A CHAI RPERSON DURI NG SUCH BOARD S FI RST
MEETI NG WH CH SHALL BE CONVENED W THI N ONE HUNDRED TWENTY DAYS AFTER
THE EFFECTIVE DATE OF TH S SECTI ON. THE ADVI SORY BOARD SHALL MEET AT
LEAST QUARTERLY AND ALL MEMBERS OF THE ADVI SORY BOARD SHALL SERVE W TH-
OUT COWPENSATI ON, EXCEPT THAT EACH MEMBER SHALL BE ALLOWNED H' S OR HER
ACTUAL AND NECESSARY EXPENSES. NO PERSON SHALL BE | NELI G BLE FOR MEMBER-
SHI P ON THE ADVI SORY BOARD BECAUSE SUCH PERSON HOLDS ANY OIHER PUBLIC
OFFI CE, EMPLOYMENT OR TRUST, NOR SHALL ANY PERSON BE MADE | NELI G BLE TO
OR FORFEIT SUCH PERSON S RI GAT TO ANY PUBLI C OFFI CE, EMPLOYMENT OR TRUST
BY REASON OF SUCH APPO NTMENT.

F. PREVAI LI NG HEALTH CARE EXPENDI TURES. (1) THE COWTROLLER SHALL
ANNUALLY DETERM NE THE PREVAI LI NG HEALTH CARE EXPENDI TURE FOR FULL- TI ME
EMPLOYEES | N EACH TRADE OR OCCUPATION IN EACH | .D. A/ E. Z. EMPLOYMENT,
PRORATED ON AN HOURLY BASI S, USI NG PROCEDURES AND STANDARDS SIM LAR TO
THOSE USED TO CALCULATE PREVAILING WAGES AND BENEFITS PURSUANT TO
SECTIONS TWO HUNDRED TH RTY-FOUR AND TWO HUNDRED TWENTY OF THE LABOR
LAW

(2) THE ADM NI STERI NG AGENCY SHALL ESTABLI SH PROCEDURES FOR DETERM N-
I NG WHETHER HEALTH CARE EXPENDI TURES MADE BY AN |.D. A./E. Z. EMPLOYER ON
BEHALF OF | TS EMPLOYEES QUALI FY AS PREVAI LI NG HEALTH CARE EXPENDI TURES
PURSUANT TO PARAGRAPH ONE OF THI S SUBDI VI SI ON AND, | F SUCH EXPENDI TURES
QUALI FY AS PREVAI LI NG HEALTH CARE EXPENDI TURES, THE CORRESPONDI NG HOURLY
CREDI T THAT SUCH EMPLOYER SHOULD RECEI VE. | N MAKI NG SUCH A DETERM NATI ON
THE AGENCY MAY, |F I'T DEEMS APPROPRI ATE, USE AN AVERAGE VALUE BY TAKI NG
THE |.D.A/E Z. EMPLOYER S TOTAL HEALTH CARE EXPENDI TURES ON BEHALF OF
ALL EMPLOYEES I N A PARTI CULAR TRADE OR OCCUPATION OVER A G VEN PERI OD
AND DI VI DI NG THAT SUM BY THE TOTAL HOURS WORKED BY SUCH EMPLOYEES. VHERE
THE COST TOANI.D. A /E Z EMPLOYER OF MAKI NG PREVAI LI NG HEALTH CARE
EXPENDI TURES | S EQUAL TO OR GREATER, ON AN HOURLY PER EMPLOYEE BASI S,
THAN THE AMOUNT OF THE FEE ASSESSED, SUCH | .D. A /E. Z. EMPLOYER NAY
COWPLY WTH THI S SECTI ON BY PROVI DI NG PROOF TO THE ADM NI STERI NG AGENCY,
N A MANNER SPECI FI ED BY SUCH AGENCY, THAT SUCH |.D. A /E. Z EMPLOYER
MAKES PREVAI LI NG HEALTH CARE EXPENDI TURES ON BEHALF OF | TS EMPLOYEES;
PROVI DED THAT AN |I.D. A./E. Z. EMPLOYER THAT IS A SI GNATORY TO A COLLEC
TI' VE BARGAI NI NG AGREEMENT PURSUANT TO VHI CH | T MAKES PREVAI LI NG HEALTH
CARE EXPENDI TURES ON BEHALF OF I TS EMPLOYEES AND FAM LI ES OF EMPLOYEES
MAY COWLY WTH THIS SECTION AS PROVIDED IN SUBDIVISION J OF TH S
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SECTION. AN I.D. A /E Z. EMPLOYER SHALL NOT BE ENTI TLED TO ANY PAYMENT
OR REI MBURSEMENT FROM THE STATE OR FROM ANY OTHER PARTY | N CONNECTI ON
WTH THE PROVI SIONS OF THI S SECTI ON AND MAY NOT CLAI M ANY CREDI T AGAI NST
ANY FUTURE FEES OWED.

G RESPONSIBILITIES O AN |.D A/E Z EMPLOYER. AN |.D. A /E. Z
EMPLOYER SHALL:

(1) MAINTAIN AN ACCURATE WORK LOG THAT LI STS, FOR EACH EMPLOYEE, SUCH
EMPLOYEE'S NAME AND THE DATES AND HOURS WORKED BY SUCH EMPLOYEE, AND
WHETHER SUCH EMPLOYER HAS PAID A FEE OR RECEIVED A CREDIT PURSUANT TO
TH S SECTI ON;

(2) SUBMT A REPORT TO THE ADM NI STERI NG AGENCY ON A QUARTERLY BASI S,
| NCLUDI NG BUT NOT LIMTED TO, (I) THE NUMBER OF SUCH EMPLOYER S EMPLOY-
EES AND (I11) THE DATES AND HOURS EACH EMPLOYEE WORKED DURI NG THAT QUAR-
TER. THE | NFORMATI ON I N THE REPCORT SHALL BE DI SAGGREGATED BY JOB CLASSI -
FI CATI ON,

(3) MAKE AVAI LABLE TO THE PUBLIC, IN A MANNER SPECI FI ED BY THE ADM N-
| STERI NG AGENCY, THE AMOUNT AND DATES OF ALL FEE PAYMENTS MADE TO THE
STATE AND PROCF OF ENTI TLEMENT TO ANY CREDI T CLAI MED AGAI NST SUCH FEE;
AND

(4) PROVI DE EMPLOYEES UPON HI RE, AND ON OR ABOUT JANUARY FI RST OF EACH
YEAR, A WALLET-SIZED CARD IN A FORVMAT SPECIFIED BY THE ADM N STERI NG
AGENCY, | NDI CATING WHETHER SUCH |.D. A /E. Z. EMPLOYER PAID A FEE OR
RECEI VED A CREDI T PURSUANT TO THI S SECTI ON; PROVI DED THAT AN |.D. A /E. Z.
EMPLOYER THAT DOES NOT MAKE PREVAILING HEALTH CARE EXPENDI TURES ON
BEHALF OF | TS EMPLOYEES SHALL PROVI DE EMPLOYEES UPON H RE, AND ON OR
ABOUT JANUARY FI RST OF EACH YEAR, A BROCHURE, |IN A FORVMAT SPECIFIED BY
THE ADM NI STERI NG AGENCY, W TH | NFORVATI ON ON PROCEDURES FOR APPLYI NG
FOR HEALTH CARE SERVI CES PURSUANT TO THE PROGRAM

H RULES. THE ADM NI STERI NG AGENCY SHALL PROVULGATE RULES I N ACCORD-
ANCE WTH THI' S SECTI ON AND SUCH OTHER RULES AS NMAY BE NECESSARY FOR THE
PURPOSE OF | MPLEMENTI NG, CONSTRUI NG AND CARRYI NG QUT THE PROVI SIONS OF
TH' S SECTI ON. SUCH RULES SHALL HAVE THE FORCE AND EFFECT OF LAW

. ENFORCEMENT. (1) THE ADM NI STERI NG AGENCY, THE PUBLI C AUTHORI TI ES
| NSPECTOR GENERAL, OR ANY OTHER APPRCPRI ATE AGENCY AND THE COWPTROLLER
SHALL BE AUTHORIZED TO TAKE ANY STEPS APPROPRIATE TO ENFORCE THE
REQUI REMENTS OF THI'S SECTI ON | NCLUDI NG BUT NOT LIMTED TGO, | NSPECTI NG
THE RECORDS OF |.D. A /E.Z. EMPLOYERS. IN THE EVENT THAT SUCH AGENCY OR
THE COVMPTROLLER DETERM NES THAT AN |.D.A./E.Z. EMPLOYER HAS FAILED TO
PAY THE FEE REQUIRED PURSUANT TO TH S SECTI ON OR VI OLATED ANY OTHER
REQUI REMENT OF THI S SECTI ON, THE STATE OR THE COVMPTROLLER MAY TAKE ANY
STEP APPROPRI ATE TO BRI NG ABOUT COVPLI ANCE | NCLUDI NG, BUT NOT LI M TED
TO, | NFORM NG STATE OR MUNI Cl PAL AGENCI ES OR DEPARTMENTS OF THE NEED TO
REVOKE OR SUSPEND ANY STATE-I SSUED OR MUNI CI PALLY | SSUED REGQ STRATI ON
CERTI FI CATES, PERM TS OR LI CENSES HELD OR REQUESTED BY SUCH |.D. A /E. Z
EMPLOYER, OR TO SUSPEND ANY CONSTRUCTION, DEMOLITI ON OR RENOVATI ON
PRQJECT ON WHICH SUCH | .D. A./E.Z. EMPLOYER | S WORKI NG, UNTIL SUCH TIME
AS THE VIOLATION |S REMED ED. ANY SUCH STATE OR MUNI Cl PAL AGENCY OR
DEPARTMENT RECEI VI NG SUCH | NFORVATI ON SHALL ENSURE SUCH REVOCATION OR
SUSPENSI ON.

(2) AN I.D.A/E Z EMPLOYER, REPRESENTATIVE OF EMPLOYEES OF AN
|.D.A/E Z  EWMPLOYER, OR AN ORGANI ZATI ON THAT ADVOCATES FOR EMPLOYEES
IN THE SAME | NDUSTRY AS AN |.D.A./E.Z. EMPLOYER, CLAI M NG TO BE | NJURED
BY THE VIOLATION OF THIS SECTION BY AN |.D. A /E.Z. EMPLOYER WTH N THE
SAME |.D. A /E. Z. | NDUSTRY MAY COMVENCE AN ACTION IN A COURT OF COWPE-
TENT JURI SDICTION AGAINST SUCH |.D. A /E. Z EMPLOYER FOR ANY SUCH
VI OLATION OF THI'S SECTI ON, I NCLUDING (A) THE FAILURE BY AN |.D. A /E Z
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EMPLOYER TO PAY ON A TI MELY BASI S THE FEES ESTABLI SHED PURSUANT TO THI S
SECTI ON OR FI LE PROOF THAT SUCH EMPLOYER PROVI DES HEALTH CARE EXPENDI -
TURES AT A COST THAT IS EQUAL TO OR GREATER THAN THE FEE, (B) THE FAI L-
URE BY ANI.D A /E Z  EWMPLOYER TO PROVI DE | NFORVATI ON TO THE ADM NI S-
TERI NG AGENCY, EMPLOYEES AND THE PUBLI C AS PROVIDED IN TH S SECTI ON, AND
(© THE FAILURE BY AN |I.D. A /E Z. EMPLOYER TO REFRAIN FROM RETALI ATI ON
AS PROVI DED | N PARAGRAPH THREE OF THI' S SUBDI VI SI ON. THE COURT MAY | SSUE
AN | NJUNCTION ENJO NING ANY ACTS OR PRACTICES WHI CH CONSTITUTE A
VIOLATION OF TH'S SECTI ON; AWARD LI QUI DATED DAMAGES TO THE PREVAI LI NG
PLAI NTI FF I N THE AMOUNT OF FI VE HUNDRED DOLLARS FOR EACH DAY A VI OLATI ON
OCCURRED OR PERSI STED TO COVWPENSATE FOR ANY | NJURY SUFFERED, OR ORDER
SUCH OTHER RELI EF AS MAY BE APPROPRI ATE; AND SHALL AWARD TO THE PREVAI L-
NG PLAINTIFF COURT COSTS AND A REASONABLE ATTORNEY'S FEE. A CIVIL
ACTI ON COMVENCED UNDER THI S SECTI ON MUST BE COMMENCED W THI N THREE YEARS
AFTER THE DATE OF THE OCCURRENCE OR TERM NATION OF THE ALLEGED
VI OLATI ON.

(3) RETALIATION. | T SHALL BE UNLAWFUL FOR ANY |.D. A /E.Z. EMPLOYER TO
DEPRI VE OR THREATEN TO DEPRI VE ANY PERSON OF EMPLOYMENT, TAKE OR THREAT-
EN TO TAKE ANY REPRI SAL OR RETALI ATORY ACTI ON AGAI NST ANY PERSON, OR
DI RECTLY OR | NDI RECTLY | NTI M DATE, THREATEN, COERCE, COMWAND OR | NFLU
ENCE OR ATTEMPT TO | NTI M DATE, THREATEN, COERCE, COVMAND OR | NFLUENCE
ANY PERSON BECAUSE SUCH PERSON HAS TAKEN AN ACTI ON TO ENFORCE OR | NFORM
OTHERS ABOUT THE REQUI REMENTS OF THI' S SECTI ON. TAKI NG ADVERSE ACTI ON
AGAI NST A PERSON W THIN SI XTY DAYS OF A PERSON' S EXERCISE OF RIGHTS
PROTECTED UNDER THI S SECTI ON SHALL RAI SE A REBUTTABLE PRESUMPTI ON THAT
SUCH ACTI ON WAS | N RETALI ATION FOR THE EXERCISE OF SUCH RIGHTS. AN
|.D.A/E Z EMPLOYER WHO VI OLATES THE PRCHI BI TIONS OF THI S SUBDI VI SI ON
SHALL BE GUILTY OF A M SDEMEANOR PUNI SHABLE BY A FI NE NOT TO EXCEED ONE
THOUSAND DOLLARS UPON CONVI CTI ON.

J. AN I.D.AJ/E Z EMPLOYER THAT IS A SIGNATORY TO A COLLECTI VE
BARGAI NI NG AGREEMENT UNDER WHI CH SUCH EMPLOYER MAKES PREVAI LI NG HEALTH
CARE EXPENDI TURES ON BEHALF OF EMPLOYEES AND FAM LI ES OF EMPLOYEES AS
DETERM NED BY THE COVPTROLLER MAY FULLY COWPLY W TH THE REQUI REMENTS OF
THI'S SECTION BY FI LI NG ANNUALLY W TH THE ADM NI STERI NG AGENCY PROOF OF
SUCH A COLLECTI VE BARGAI Nl NG AGREEMENT AND | TS TERMS, I N A FORVAT SPEC -
FI ED BY THE ADM NI STERI NG AGENCY, AND SHALL OTHERW SE BE EXEMPT FROM ALL
REPORTI NG AND ENFORCEMENT REQUI REMENTS AND PROVI SIONS OF THI'S SECTI ON.
AN |.D. A /E Z  EMPLOYER AND I TS EMPLOYEES MAY AGREE TO MODI FY OR WAI VE
ANY OF THE REQUI REMENTS OF THI S SECTI ON PURSUANT TO A VALID COLLECTI VE
BARGAI Nl NG AGREEMENT; PROVI DED THAT SUCH MODI FI CATI ON OR WAI VER | S SET
FORTH EXPRESSLY AND UNAMBI GUOUSLY | N THE COLLECTI VE BARGAI NI NG AGREEMENT
IN A PROVI SI ON THAT MAKES EXPRESS REFERENCE TO THI S SECTI ON.

S 13. If any section, subdivision, sentence, clause, phrase, or other
portion of this act, including any requirenent inposed or credit author-
ized pursuant to it, 1is for any reason declared unconstitutional or
invalid, in whole or in part, by any court of conpetent jurisdiction,
such portion shall be deened severable, and such unconstitutionality or
invalidity shall not affect the validity of the renmaining portions of
this act, which remaining portions shall continue in full force and
ef f ect.

S 14. This act shall take effect on the one hundred twentieth day
after it shall have become a |law, provided that the comm ssioner of
health is authorized to pronul gate any and all rules and regul ati ons and
take any ot her neasures necessary to inplenment this act on its effective
date on or before such date; and provided that section four of this act
shall take effect one year after the effective date of this act.



