Co~NOoOUI~,WNE

STATE OF NEW YORK

5218
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance |aw and the public health law, in relation
to annual audits of health mai ntenance organi zations, health insurers
and health and hospital service corporations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (e) of section 3217-a of the insurance law is
relettered subsection (g) and two new subsections (e) and (f) are added
to read as foll ows:

(E) THE DEPARTMENT SHALL ON AN ANNUAL BASI S:

(1) AUDI T EVERY | NSURER SUBJECT TO THI S ARTICLE FOR COWPLIANCE W TH
THE PROVISIONS OF THI' S SECTI ON, CHAPTER SEVEN HUNDRED FI VE OF THE LAWS
OF NI NETEEN HUNDRED NI NETY- SI X, CHAPTER FI VE HUNDRED El GHTY-SI X OF THE
LAWS OF NINETEEN HUNDRED NI NETY-EIGHT AND CHAPTERS SIX HUNDRED
THI RTY- SEVEN AND SI X HUNDRED SI XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED
NI NETY- SEVEN;

(2) I NVESTI GATE THE PROFI Cl ENCY OF EVERY | NSURER SUBJECT TO THI S ARTI -
CLE I N FURNI SHI NG ACCURATE | NFORMATI ON | N RESPONSE TO | NQUI RI ES; AND

(3) PUBLI SH THE RESULTS OF SUCH AUDI TS AND | NVESTI GATI ONS I N THE ANNU-
AL CONSUMER GUI DE DESCRI BED | N SECTI ON TWO HUNDRED TEN OF THI S CHAPTER

(F) ANY | NSURER SUBJECT TO THI' S ARTI CLE WHI CH FAILS TO COWLY W TH THE
REQUI REMENTS OF THI S SECTI ON, CHAPTER SEVEN HUNDRED FI VE OF THE LAWS OF
NI NETEEN HUNDRED NI NETY- Sl X, CHAPTER FI VE HUNDRED El GHTY- SI X OF THE LAWS
OF NI NETEEN HUNDRED NI NETY- El GHT AND CHAPTERS SI X HUNDRED THI RTY- SEVEN
AND S| X HUNDRED SI XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED NI NETY- SEVEN,
OR WHI CH EXHI BITS A PATTERN OF FURN SHI NG | NACCURATE, | NCOWLETE OR
M SLEADI NG | NFORMATION | N RESPONSE TO | NQUI RIES SHALL, I N ADDI TION TO
ANY OTHER PENALTI ES WHI CH MAY APPLY, BE BARRED FROM USI NG THE ALTERNA-
TIVE PROCEDURE FOR ADJUSTI NG PREM UMS SET FORTH | N SUBPARAGRAPH (A) OF
PARAGRAPH TWO OF SUBSECTI ON (E) OF SECTI ON THREE THOUSAND TWO HUNDRED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THI RTY-ONE OF THI S ARTI CLE FOR A PERI OD OF ONE YEAR, OR UNTIL THE SUPER-
| NTENDENT FI NDS THAT SUCH I NSURER | S | N COVPLI ANCE W TH THE REQUI REMENTS
OF TH'S SECTI ON AND ROUTI NELY PROVI DES ACCURATE RESPONSES TO | NQUI RI ES
VH CHEVER OCCURS LATER

S 2. Subsection (e) of section 4324 of the insurance lawis relettered
subsection (g) and two new subsections (e) and (f) are added to read as
fol | ows:

(E) THE DEPARTMENT SHALL ON AN ANNUAL BASI S:

(1) AUDI T EVERY CORPORATI ON SUBJECT TO THIS ARTICLE FOR COWPLI ANCE
WTH THE PROVISIONS OF THI S SECTI ON, CHAPTER SEVEN HUNDRED FI VE OF THE
LAWS OF NI NETEEN HUNDRED NI NETY- SI X, CHAPTER FI VE HUNDRED El GHTY- SI X OF
THE LAWS OF NI NETEEN HUNDRED NI NETY- El GHT AND CHAPTERS SI X HUNDRED THI R-
TY- SEVEN AND SI X HUNDRED SI XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED NI NE-
TY- SEVEN

(2) | NVESTI GATE THE PROFI Cl ENCY OF EVERY CORPORATI ON SUBJECT TO THI' S
ARTI CLE I N FURNI SHI NG ACCURATE | NFORMATI ON | N RESPONSE TO | NQUI RI ES; AND

(3) PUBLI SH THE RESULTS OF SUCH AUDI TS AND | NVESTI GATI ONS I N THE ANNU-
AL CONSUMER GUI DE DESCRI BED | N SECTI ON TWO HUNDRED TEN OF THI S CHAPTER

(F) ANY CORPORATI ON SUBJECT TO THI S ARTI CLE WHI CH FAI LS TO COVPLY W TH
THE REQUI REMENTS OF THI' S SECTI ON, CHAPTER SEVEN HUNDRED FI VE OF THE LAWS
OF NI NETEEN HUNDRED NI NETY- SI X, CHAPTER FI VE HUNDRED El GHTY-SI X OF THE
LAWS OF NINETEEN HUNDRED NI NETY-EIGHT AND CHAPTERS SIX HUNDRED
THI RTY- SEVEN AND SI X HUNDRED SI XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED
NI NETY-SEVEN OR VWHICH EXH BITS A PATTERN OF FURN SH NG | NACCURATE
| NCOVPLETE OR M SLEADI NG | NFORMATI ON | N RESPONSE TO | NQUI RIES SHALL, IN
ADDI TION TO ANY OTHER PENALTIES WH CH MAY APPLY, BE BARRED FROM USI NG
THE ALTERNATI VE PROCEDURE FOR ADJUSTI NG PREM UMS SET FORTH I N SUBSECTI ON
(G OF SECTI ON FOUR THOUSAND THREE HUNDRED EI GHT OF THIS ARTICLE FOR A
PERIOD OF ONE YEAR, OR UNTIL THE SUPERI NTENDENT OF | NSURANCE FI NDS THAT
SUCH CORPORATION | S I N COVPLI ANCE W TH THE REQUI REMENTS OF THIS SECTI ON
AND ROUTI NELY PROVI DES ACCURATE RESPONSES TO | NQUI RI ES, WH CHEVER OCCURS
LATER

S 3. Subsection (b) of section 210 of the insurance |aw, as anended by
chapter 579 of the laws of 1998, is amended to read as foll ows:

(b) Begi nning Septenber first, nineteen hundred ninety-nine and annu-
ally thereafter, the superintendent shall include in such guide, and
insurers and entities certified pursuant to article forty-four of the
public health law shall provide to the superintendent the infornation
required for such guide in a tinely fashion, the follow ng infornmation:

(1) The nunber of grievances filed pursuant to section forty-four
hundred eight-a of the public health law or article forty-eight of this
chapter and the nunber of such grievances in which an adverse determ -
nation of the insurer or entity was reversed in whole or in part versus
t he nunber of such determ nations which were uphel d; [and]

(2) The nunber of appeals to utilization review determ nations which
were filed pursuant to article forty-nine of the public health Ilaw or
article forty-nine of this chapter and the nunber of such determ nations
which were reversed versus the nunmber of such determi nations which were
uphel d[.];

(3) THE LOSS RATI OGS I NCURRED, FOR THE PREVIOUS YEAR, ON CONTRACTS
| SSUED PURSUANT TO SECTI ONS FOUR THOUSAND THREE HUNDRED TWENTY- ONE AND
FOUR THOUSAND THREE HUNDRED TWENTY- TWO OF THI S CHAPTER; AND

(4) EACH I NSURER OR ENTI TY' S DEGREE OF COWVPLI ANCE W TH THE PROVI SI ONS
O CHAPTER SEVEN HUNDRED FIVE OF THE LAWS OF N NETEEN HUNDRED
NI NETY- SI X, CHAPTER FI VE HUNDRED El GHTY-SI X OF THE LAWS OF N NETEEN
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HUNDRED NI NETY-EI GHT AND CHAPTERS SIX HUNDRED THI RTY-SEVEN AND Sl X
HUNDRED Sl XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED NI NETY- SEVEN.

S 4. Section 4408 of the public health |aw is amended by addi ng a new
subdivision 7 to read as foll ows:

7. (A) THE DEPARTMENT, | N COOPERATION WTH THE DEPARTMENT OF | NSUR-
ANCE, SHALL, ON AN ANNUAL BASI S:

(1) AUDIT EVERY HEALTH MAI NTENANCE ORGANI ZATI ON FOR COWPLI ANCE W TH
THE PROVI SI ONS OF THI S SECTI ON, CHAPTER SEVEN HUNDRED FI VE OF THE LAWS
OF NI NETEEN HUNDRED NI NETY-SI X, CHAPTER FI VE HUNDRED EI GHTY- SI X OF THE
LAWS OF N NETEEN HUNDRED NI NETY-ElIGHT AND CHAPTERS SIX  HUNDRED
THI RTY- SEVEN AND SI X HUNDRED Sl XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED
NI NETY- SEVEN;

(I'l) INVESTIGATE THE PROFICIENCY OF EVERY SUCH ORGAN ZATION IN
FURNI SHI NG ACCURATE | NFORVATI ON | N RESPONSE TO | NQUI RI ES; AND

(I'11) PUBLISH THE RESULTS OF SUCH AUDI TS AND | NVESTI GATI ONS I N THE
ANNUAL CONSUMER GUI DE DESCRI BED | N SECTI ON TWO HUNDRED TEN OF THE | NSUR-
ANCE LAW

(B) ANY HEALTH MAI NTENANCE ORGANI ZATI ON WHI CH FAILS TO COWPLY W TH THE
REQUI REMENTS OF THI' S SECTI ON, CHAPTER SEVEN HUNDRED FI VE OF THE LAWS OF
NI NETEEN HUNDRED NI NETY- Sl X, CHAPTER FI VE HUNDRED ElI GHTY- SI X OF THE LAWS
OF NI NETEEN HUNDRED NI NETY- El GHT AND CHAPTERS S| X HUNDRED THI RTY- SEVEN
AND SI X HUNDRED SI XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED NI NETY- SEVEN
OR WHCH EXHBITS A PATTERN OF FURN SHI NG | NACCURATE, | NCOWPLETE OR
M SLEADI NG | NFORMATI ON | N RESPONSE TO | NQUI RIES SHALL, |IN ADDITION TO
ANY OTHER PENALTIES WH CH MAY APPLY, BE BARRED FROM USI NG THE ALTERNA-
Tl VE PROCEDURE FOR ADJUSTI NG PREM UMS SET FORTH IN SUBSECTION (G OF
SECTI ON FOUR THOUSAND THREE HUNDRED EI GHT OF THE | NSURANCE LAW FOR A
PERI OD OF ONE YEAR, OR UNTIL THE COWM SSI ONER FI NDS THAT SUCH ORGANI ZA-
TION IS IN COWLI ANCE W TH THE REQUI REMENTS OF THI S SECTI ON AND ROUTI NE-
LY PROVI DES ACCURATE RESPONSES TO | NQUI RI ES, WHI CHEVER OCCURS LATER.

S 5. This act shall take effect imediately.



