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STATE OF NEW YORK

5198
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law, in relation to prevailing wage

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph b of subdivision 3 of section 220-b of the |abor
| aw i s amended by adding two new subparagraphs 3 and 4 to read as
fol | ows:

(3) IN ADDITION TO ANY PENALTI ES OR FI NES RENDERED PURSUANT TO THI S
ARTI CLE, WHEN ANY PERSON OR CORPCRATI ON, OR ANY OFFI CER OR SHAREHOLDER
VHO OANS OR CONTROLS AT LEAST TEN PER CENTUM OF THE QUTSTANDI NG STOCK OF
SUCH CORPORATI ON, HAS:

(1) REFUSED, AFTER TWO WRI TTEN REQUESTS, TO ALLOW THE FI SCAL OFFI CER
OR H'S OR HER AGENTS, EXAM NERS OR |INSPECTORS TO EXAM NE BOOKS AND
RECORDS PURSUANT TO THI S ARTI CLE;

(1'l) FAILED, AFTER TWDO WRI TTEN REQUESTS, TO RESPOND TO A FORMAL
REQUEST TO PRODUCE RECORDS PURSUANT TO THI S ARTI CLE;

(1'1'l') FAILED TO RESPOND TO A SUBPOENA TO PRODUCE RECORDS PURSUANT TO
TH' S ARTI CLE;

(1V) FAILED TO | MPLEMENT OR COWLY W TH A SETTLEMENT ANDY OR STI PU-
LATI ON ENTERED PURSUANT TO THI S ARTICLE WTHI N THI RTY DAYS OF THE DATE
OF THE SETTLEMENT OR STI PULATI ON; OR FAILED TO MAKE ANY PAYMENT THERE-
UNDER W THI N THI RTY DAYS OF WHEN DUE; OR

(V) FAILED TO COWLY WTH AN ORDER OF THE FISCAL OFFI CER RENDERED

PURSUANT TO THI S ARTI CLE, WTHI N TH RTY DAYS OF THE FI NAL ORDER OR FI NAL
JUDI Cl AL DETERM NATI ON, WHI CHEVER | S LATER;
SUCH PERSQN, CORPORATI ON, OFFI CER OR SHAREHOLDER SHALL BE I NELI G BLE TO
SUBM T A BID ON OR BE AWARDED ANY PUBLI C WORK CONTRACT WTH THE STATE,
ANY MUNI Cl PAL CORPORATI ON, PUBLI C BENEFI T CORPORATI ON OR PUBLI C BODY FOR
A PERI OD OF FI VE YEARS FROM THE DATE OF REFUSAL, SETTLEMENT, STI PULATI ON
OR ORDER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(4) NOTW THSTANDI NG ANY LAWS TO THE CONTRARY, WHEN A FI NAL DETERM -
NATI ON HAS BEEN MADE PURSUANT TO THI S PARAGRAPH, | NVOLVING THE W LLFUL
FAI LURE TO PAY THE PREVAI LI NG RATE OF WAGES OR TO PROVI DE SUPPLEMENTS | N
ACCORDANCE W TH TH'S ARTICLE, THE FI SCAL OFFI CER | SSU NG THE DETERM -
NATI ON, PURSUANT TO RULES OR REGULATI ONS PROMULGATED BY THE FI SCAL OFFI -
CER, MAY SEEK A DETERM NATI ON DECLARI NG SUCH PERSON OR CORPORATI ON, OR
ANY OFFI CER OR SHAREHOLDER WHO OMNS OR CONTROLS AT LEAST TEN PER CENTUM
OF THE OUTSTANDI NG STOCK OF SUCH CORPORATI ON, INELIG BLE TO SUBMT A BID
ON OR BE AWARDED ANY PUBLI C WORKS CONTRACT W TH THE STATE, ANY MUNI Cl PAL
CORPORATI ON, PUBLIC BENEFI T CORPORATI ON OR PUBLI C BODY FOR A PERI 0D OF
FI VE YEARS FROM THE DATE OF THE DETERM NATI ON.

S 2. The openi ng paragraph of subdivision 7 of section 235 of the
| abor law 1s designated paragraph a and two new paragraphs b and c are
added to read as foll ows:

B. IN ADDI TI ON TO ANY PENALTIES OR FINES RENDERED PURSUANT TO THI' S
ARTI CLE, WHEN ANY PERSON OR CORPORATI ON, OR ANY OFFI CER OR SHAREHOLDER
VHO OANS OR CONTROLS AT LEAST TEN PER CENTUM OF THE QOUTSTANDI NG STOCK OF
SUCH CORPORATI ON, HAS:

(1) REFUSED, AFTER TWO WRI TTEN REQUESTS TO ALLOW THE FI SCAL OFFI CER OR
H S OR HER AGENTS, EXAM NERS OR | NSPECTORS TO EXAM NE BOOKS AND RECORDS
PURSUANT TO THI S ARTI CLE;

(1'l) FAILED TO RESPOND TO A FORVAL REQUEST TO PRODUCE RECORDS PURSUANT
TO THI' S ARTI CLE AFTER TWO WRI TTEN REQUESTS;

(1'1'l) FAILED TO RESPOND TO A SUBPOENA TO PRODUCE RECORDS PURSUANT TO
TH' S ARTI CLE;

(1V) FAILED TO | MPLEMENT OR COVPLY WTH A SETTLEMENT AND/ OR STI PU-
LATI ON ENTERED PURSUANT TO THI S ARTI CLE W THI N THI RTY DAYS OF THE DATE
OF THE SETTLEMENT OR STI PULATI ON; OR FAI LED TO MAKE ANY PAYMENT THERE-
UNDER W THI N THI RTY DAYS OF WHEN DUE; OR

(V) FAILED TO COWLY WTH AN ORDER OF THE FI SCAL OFFI CER RENDERED

PURSUANT TO THI S ARTI CLE, WTHI N TH RTY DAYS OF THE FI NAL ORDER OR FI NAL
JUDI Cl AL DETERM NATI ON, WHI CHEVER | S LATER;
SUCH PERSON, CORPCORATI ON, OFFI CER OR SHAREHOLDER SHALL BE | NELIG BLE TO
SUBMT A BID ON OR BE AWARDED ANY PUBLI C BUI LDI NG SERVI CE WORK W TH THE
STATE, ANY MUNI Cl PAL CORPORATI ON, PUBLI C BENEFI T CORPORATION OR PUBLIC
BODY FOR A PERI OD OF FI VE YEARS FROM THE DATE OF REFUSAL, SETTLEMENT,
STI PULATI ON OR ORDER.

C. NOTW THSTANDI NG ANY LAWS TO THE CONTRARY, WHEN A FINAL ORDER HAS
BEEN MADE PURSUANT TO THI' S SUBDI VI SI ON, | NVOLVI NG THE W LLFUL FAI LURE TO
PAY THE PREVAI LI NG RATE OF WAGES OR TO PROVI DE SUPPLEMENTS | N ACCORDANCE
WTH TH' S ARTICLE, THE FI SCAL OFFI CER, PURSUANT TO RULES OR REGULATI ONS
PROMULGATED BY THE FI SCAL OFFI CER, MAY SEEK A DETERM NATI ON DECLARI NG
SUCH PERSON OR CORPORATI ON, OR ANY OFFI CER OR SHAREHOLDER WHO OMNS OR
CONTROLS AT LEAST TEN PER CENTUM OF THE OUTSTANDI NG STOCK OF SUCH CORPO
RATION, INELIGBLE TO SUBMT A BID ON OR BE AWARDED ANY PUBLIC WORKS
CONTRACT WTH THE STATE, ANY MJNI Cl PAL CORPCORATI ON, PUBLI C BENEFI T
CORPORATI ON OR PUBLI C BODY FOR A PERI OD OF FI VE YEARS FROM THE DATE OF
THE DETERM NATI ON.

S 3. This act shall take effect imediately.



