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STATE OF NEW YORK

5171
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anend the public service law, in relation to offering parental
controls for internet services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new article
12 to read as foll ows:
ARTI CLE 12
| NTERNET PARENTAL CONTROLS
SECTI ON 300. DEFI NI Tl ONS.
301. PARENTAL CONTROLS.
302. ENFORCEMENT.

S 300. DEFINI TIONS. FOR THE PURPCSES OF THI S ARTI CLE

1. "CH LD'" MEANS A PERSON WHO | S LESS THAN ElI GHTEEN YEARS OF AGE.

2. "I NTERNET OR ANY OTHER COVPUTER NETWORK" MEANS THE COVPUTER NETWORK
COVWONLY KNOWN AS THE | NTERNET AND ANY OTHER LOCAL, REGQ ONAL OR GLOBAL
COVWPUTER NETWORK THAT IS SIMLAR TO OR | S A PREDECESSOR OR SUCCESSOR OF
THE | NTERNET.

3. "I NTERNET ACCESS PROVI DER' MEANS AN ENTI TY THAT PROVI DES CONSUMERS
W TH PUBLI C ACCESS TO THE | NTERNET

4. "I NTERACTIVE COWPUTER SERVICE'" MEANS ANY | NFORMATI ON SERVI CE
SYSTEM OR ACCESS SOFTWARE PROVI DER THAT PROVI DES OR ENABLES COWPUTER
ACCESS BY MULTI PLE USERS TO A COWUTER SERVER, | NCLUDI NG SPECI FI CALLY A
SERVI CE OR SYSTEM THAT PROVI DES ACCESS TO THE | NTERNET AND SUCH SYSTEMS
OPERATED OR SERVI CES OFFERED BY LI BRARI ES OR EDUCATI ONAL | NSTI TUTI ONS.

S 301. PARENTAL CONTROLS. 1. |F AN I NTERNET ACCESS PROVI DER KNOAS OR
HAS REASON TO KNOW FROM REGQ STRATION DATA IN I TS POSSESSI ON THAT A
SUBSCRI BER CURRENTLY RESIDES WTHI N THI S STATE, THE PROVI DER SHALL MAKE
AVAI LABLE TO THE SUBSCRIBER A PRODUCT OR SERVI CE WHI CH THE PROVI DER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REASONABLY BELI EVES MAY ASSI ST THE SUBSCRI BER TO CONTROL A CHILD S USE
OF THE | NTERNET; PROVI DED HONEVER, THAT | NTERNET ACCESS PROVI DERS THAT
PROVI DE | NTERNET ACCESS VI A SPECTRUM REGULATED BY THE FCC, PURSUANT TO
47 USC 301 ET SEQ OR I TS SUCCESSORS, SHALL MEET THE REQUI REMENTS OF THI S
SECTI ON  WHEN SUCH TECHNOLOGY | S REASONABLY AND COMVERCI ALLY AVAI LABLE.
THE PRODUCT OR SERVI CE MUST ENABLE, |IN A COMMERCI ALLY REASONABLE MANNER,
THE SUBSCRI BER TO

(A) BLOCK A CHI LD S ACCESS TO SPECI FI C VEEBSI TES OR DOWAI NS;

(B) RESTRICT A CHILD S ACCESS EXCLUSI VELY TO SPECIFIC WEBSITES OR
DOVAI NS APPROVED BY THE SUBSCRI BER;, AND

(O ALLOW THE SUBSCRIBER TO MONITOR A CHI LD S USE OF THE | NTERNET
SERVI CE BY PROVI DI NG A REPORT TO THE SUBSCRI BER OF THE SPECI FI C WEBSI TES
OR DOVAI NS THAT THE CHI LD HAS VI SI TED OR HAS ATTEMPTED TO VISIT BUT
COULD NOT ACCESS BECAUSE THE WEBSITES OR DOVAINS WERE BLOCKED OR
RESTRI CTED BY THE SUBSCRI BER.

2. | F A PRODUCT OR SERVI CE DESCRIBED IN THI S SECTI ON | S REASONABLY AND
COMMVERCI ALLY AVAI LABLE FOR THE TECHNOLOGY UTI LI ZED BY THE SUBSCRI BER TO
ACCESS THE | NTERNET SERVI CE, THE PROVI DER OF | NTERNET SERVI CE:

(A) SHALL PROVIDE TO THE SUBSCRIBER, AT OR NEAR THE TIME OF
SUBSCRI PTION, NOTICE OF THE AVAILABILITY OF A PRODUCT OR SERVICE
DESCRI BED I N SUBDI VI SI ON ONE OF THI' S SECTI ON.

(B) MAY MAKE A PRODUCT OR SERVI CE DESCRIBED IN SUBDI VISION ONE OF THI' S
SECTI ON  AVAI LABLE TO THE SUBSCRI BER ElI THER DI RECTLY OR THROUGH A THI RD-
PARTY VENDOR, AND MAY CHARGE FOR THE PRODUCT OR SERVI CE.

S 302. ENFORCEMENT. 1. THE ATTORNEY GENERAL MAY BRING A ClVIL ACTION
AGAI NST ANY | NTERNET ACCESS PROVIDER THAT VIOLATES THI S ARTICLE TO
ENJO N THE VI OLATI ON AND MAY RECOVER A CIVIL PENALTY OF UP TO ONE
HUNDRED DCOLLARS PER VI OLATION OF THI' S ARTICLE OR, FOR A PATTERN OR PRAC-
TICE OF SUCH VI OLATI ONS, OF UP TO ONE THOUSAND DOLLARS PER VI OLATI ON.

2. NOTHING IN TH S SECTION SHALL I N ANY WAY LIMT RI GHTS OR REMEDI ES
VH CH ARE OTHERW SE AVAI LABLE UNDER LAW TO THE ATTORNEY GENERAL OR ANY
OTHER PERSON AUTHORI ZED TO BRI NG AN ACTI ON UNDER THI S SECTI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



