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STATE OF NEW YORK

5170
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to amend the state technology law, in relation to encouragi ng
public-private partnerships to hel p spread broadband depl oynent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
t he "connect New York act of 2009".

S 2. Statenent of legislative findings. The legislature finds that the
depl oynment and adopti on of broadband service has resulted in enhanced
econoni ¢ devel opment and public safety for the state's conmunities,
i nproved health care and educational opportunities, and a better quality
of life for the residents of the state. Further, continued progress in
t he depl oynent and adopti on of broadband and ot her advanced tel ecomruni -
cations and information technology services is vital to ensuring that
the state renmmi ns conpetitive and continues to create business and job
growh. The legislature finds that the state nust encourage and support
the partnership of the public and private sectors in the continued
growt h of broadband services for the state's residents and busi nesses.

S 3. Section 104 of the state technology |law is anended by addi ng
three new subdivisions 3, 4 and 5 to read as foll ows:

3. THE MEMBERS OF THE ADVI SORY COUNCI L SHALL DEVELOP A PUBLI C PRI VATE
PARTNERSH P AND | MPLEMENT A COVPREHENSI VE, STATEW DE BROADBAND DEPLOY-
MENT AND ADOPTI ON | NI TI ATI VE W TH THE PURPCSE OF: ESTABLI SH NG W DE-
SPREAD ACCESS TO AFFORDABLE AND RELI ABLE BROADBAND SERVI CE; ACHI EVI NG
| MPROVED TECHNOLOGY LI TERACY, |INCREASED COWUTER OWMERSHI P, AND
| NCREASED BROADBAND USE AMONG STATE RESI DENTS AND BUSI NESSES; ESTABLI SH
ING AND EMPONERI NG LOCAL GRASSROOTS TECHNOLOGY TEAMS | N EACH REG ON OF
THE STATE TO PLAN FOR | MPROVED TECHNOLOGY USE ACROSS MULTI PLE COVMUNI TY
SECTORS; AND ESTABLI SHI NG AND SUSTAI Nl NG AN ENVI RONMVENT RI PE FOR BROAD-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BAND AND | NFORVATI ON TECHNOLOGY | NVESTMENT STATEW DE. THE PUBLI C- PRI VATE
PARTNERSH P AS SET FORTH I N THI S SECTI ON SHALL | NCLUDE STATE AGENCI ES
AND BODI ES REPRESENTI NG ECONOM C DEVELOPMENT, LOCAL COMVUNI TY DEVELOP-
MENT, TECHNCLOGY PLANNI NG EDUCATI ON, HEALTHCARE, LI BRARIES, AND OTHER
RELEVANT ENTITIES. THE PUBLIC ENTITIES WTH N THE PARTNERSH P SHALL
COLLABORATE W TH TELECOVMUNI CATI ONS PROVI DERS, TECHNOLOGY COMPANI ES,
TELECOVMUNI CATI ON UNI ONS, COVMUNI TY BASED ORGANI ZATI ONS AND RELEVANT
PRI VATE SECTOR ENTI TI ES TO ACH EVE SUCH PURPOSES.

4. THE MEMBERS OF THE COUNCI L SHALL ENSURE THAT THE BROADBAND DEPLOY-
VENT AND ADOPTI ON | NI TI ATI VE AS SET FORTH IN THI' S SECTI ON SHALL | NCLUDE,
BUT NOT BE LIM TED TGO

(A) CREATING A CGEOGRAPHI C STATEW DE | NVENTORY OF BROADBAND SERVI CE AND
OTHER RELEVANT TELECOVMUNI CATI ONS AND | NFORMATI ON  TECHNOLOGY  SERVI CES.
THE | NVENTORY SHALL:

(1) 1 DENTI FY GEOGRAPHI C GAPS | N BROADBAND SERVI CE THROUGH A METHOD OF
GEOGRAPHI C | NFORVATI ON SYSTEM MAPPI NG OF SERVI CE AVAI LABI LITY BASED ON
THE GEOGRAPH C BOUNDARI ES OF WHERE SERVI CE | S AVAI LABLE OR UNAVAI LABLE
AMONG RESI DENTI AL OR BUSI NESS CUSTOVERS;

(1) 1 DENTI FY THE SPEEDS OF BROADBAND CONNECTI ONS MADE AVAILABLE TO
I NDI VI DUALS AND BUSI NESSES W THI N THE STATE, AND RELY ON THE DATA RATE
BENCHVARKS FOR BROADBAND SERVICE USED BY THE FEDERAL COVMUNI CATI ONS
COW SSI ON TO REFLECT DI FFERENT SPEED TI ERS;

(1'1'l') PROVIDE A BASELI NE ASSESSMENT OF STATEW DE BROADBAND DEPLOYMENT
IN TERMS OF PERCENTAGE OF HOUSEHOLDS W TH BROADBAND AVAI LABI LI TY; AND

(1'V) PROVI DE UPDATES TO SUCH DATA ANNUALLY;

(B) TRACKI NG STATEW DE RESI DENTI AL AND BUSI NESS ADOPTI ON OF BROADBAND,
COVPUTERS, AND RELATED | NFORVATI ON TECHNOLOGY; | DENTI FYI NG BARRIERS TO
ADOPTI ON; PROVI DI NG DEMOGRAPHI C  ANALYSI S OF THESE DATA; AND MEASURI NG
PROGRESS ON SUCH DATA ANNUALLY;

(©) LOCAL LEVEL COLLECTI ON AND ANALYSI S OF THE DATA SET FORTH I N PARA-
GRAPH (B) OF THI'S SuUBDI VI SI ON, DERI VED THROUGH RESEARCH METHODS THAT
PRODUCE STATI STI CALLY SI GNI FI CANT RESULTS, VWH CH SHALL BE USED FOR PLAN-
NING EFFORTS BY THE PUBLI G PRIVATE PARTNERSH P AND LOCAL TECHNCOLOGY
PLANNI NG TEAMS SET FORTH | N PARAGRAPH (D) OF THI S SUBDI VI SI ON;

(D) BUI LDI NG AND FACI LI TATI NG | N EACH DESI GNATED REG ON A LOCAL TECH
NCLOGY PLANNING TEAM W TH MEMBERS REPRESENTI NG A CROSS SECTI ON OF THE
COMVUNI TY, | NCLUDI NG BUT NOT LIMTED TO REPRESENTATIVES OF BUSI NESS,
TELECOVMUNI CATI ONS UNI ONS, KI NDERGARTEN THROUGH TWELFTH GRADE EDUCATI ON,
HEALTH CARE, LI BRARIES, H GHER EDUCATI ON, COVMUNI TY- BASED ORGANI ZATI ONS,
LOCAL GOVERNMENT, TOURI SM PARKS AND RECREATI ON, AND AGRI CULTURE. EACH
TEAM SHALL BENCHMARK TECHNOLOGY USE ACROSS RELEVANT  COVMUNI TY  SECTORS,
SET GOALS FOR | MPROVED TECHNOLOGY USE W THI N EACH SECTOR, AND DEVELCP A
TACTI CAL BUSI NESS PLAN FOR ACHI EVI NG | TS GOALS, W TH SPECI FI C RECOMVEN-
DATI ONS FOR ONLI NE APPLI CATI ON DEVELOPMENT AND DEMAND STI MULATI ON,

(E) WORKING COLLABORATIVELY W TH TELECOVWMUNI CATI ONS AND BROADBAND
PROVI DERS AND TECHNOLOGY COVPANI ES ACROSS THE STATE TO ENCOURAGE DEPLOY-
MENT AND USE, ESPECI ALLY | N UNSERVED AND UNDERSERVED AREAS, THROUGH THE
USE OF LOCAL DEMAND AGGREGATI ON, DATA ANALYSI S, AND OTHER STRATEGQ ES TO
| MPROVE THE BUSI NESS CASE FOR PROVI DERS TO DEPLOY BROADBAND;

(F) SECURI NG CONTRI BUTI ONS TO ESTABLI SH PROGRAMS THAT | MPROVE COVPUTER
OMERSHI P, TECHNOLOGY LI TERACY, AND BROADBAND ACCESS FOR UNDERSERVED
POPULATI ONS ACROSS THE STATE;

(G FAC LI TATI NG | NFORVATI ON EXCHANGE REGARDI NG THE USE AND DEMAND FOR
BROADBAND SERVI CES BETWEEN PUBLI C AND PRI VATE SECTORS; AND

| DENTI FYI NG SUCH ADDI TI ONAL PUBLI C- PRI VATE PARTNERSHI P PRQJECTS
THAT ACH EVE THE GOALS AS SET FORTH IN SUBDIVISION THREE OF TH' S
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SECTI ON, | NCLUDI NG SECURI NG FUNDI NG FROM FEDERAL AND OTHER RESOURCES TO
| MPLEMENT SUCH PRQIECTS.

5. THE MEMBERS OF THE COUNCI L SHALL CONTRACT W TH A NONPROFI T ORGAN-
| ZATI ON TO ACCOWPLI SH THE OBJECTI VES SET FORTH IN THI' S SECTI ON. THE
NONPROFI T ORGANI ZATI ON SHALL:

(A) HAVE ESTABLI SHED COVPETENCY | N WORKI NG ON A STATEW DE BASI S W TH
PUBLI C AND PRI VATE SECTORS TO ACCOWPLI SH THE DEPLOYMENT AND ADOPTI ON OF
BROADBAND SERVI CE;

(B) HAVE AN ESTABLI SHED COVPETENCY WORKI NG DI RECTLY W TH BROADBAND
PROVI DERS I N THE HANDLI NG STORAGE, AND USE OF PROPRI ETARY AND COWPETI -
TI VELY SENSI TI VE DATA FOR THE PURPOSES SET FORTH IN THI S SECTI ON; AND

(© ENTER [INTO VOLUNTARY NONDI SCLOSURE AGREEMENTS AS NECESSARY TO
PREVENT THE UNAUTHORI ZED DI SCLOSURE OF CONFIDENTIAL AND PROPRI ETARY
| NFORMATI ON PROVI DED BY BROADBAND SERVI CE PROVI DERS.

S 4. Nothing in this act shall be construed as giving the office for
technol ogy or the advisory council for technology or other entities any
additional authority, regulatory or otherw se, over providers of tele-
comuni cations and information technol ogy.

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw



