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STATE OF NEW YORK

5157
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. MORAHAN -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance |aw and the public health law, in relation
to the assignnent of reinbursenent by an insured to an out-of-network
provi der

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (g) of section 3217-b of the insurance Ilaw, as
relettered by chapter 586 of the laws of 1998, is relettered subsection
(i) and a new subsection (g) is added to read as fol |l ows:

(G NO INSURER SUBJECT TO THIS ARTICLE SHALL BY CONTRACT, WRITTEN
POLICY OR WRITTEN PROCEDURE PROHI BIT OR RESTRICT ANY | NSURED FROM
ASSIGNING H'S OR HER RI GHTS TO REI MBURSEMENT FOR SERVICES UNDER THE
| NSURANCE CONTRACT TO AN OUT- OF- NETWORK SERVI CE PROVI DER. | F THE | NSURER
IS SUPPLIED WTH SUCH AN ASSIGNVENT, THE |INSURER SHALL MAKE ANY
REI MBURSEMENT PAYMENTS DI RECTLY TO THE OUT- OF- NETWORK  PROVI DER. UPON
MAKI NG PAYMENT TO THE OUT- OF- NETWORK PROVI DER, THE | NSURER SHALL SEND AN
EXPLANATION OF THE PAYMENT TO THE |NSURED. SUCH EXPLANATI ON SHALL
| NCLUDE BUT NOT BE LIMTED TO, THE AMOUNT PAID TO THE HEALTH CARE
PROVI DER, THE PERCENTAGE OF THE TOTAL CLAI M REPRESENTED BY THE PAYMENT,
THE SERVI CES FOR WHI CH PAYMENT WAS MADE, THE HEALTH CARE PROVI DER
PROVI DI NG THOSE SERVICES AND THE CALCULATI ONS FOR PAYMENT, BY SERVI CE
PROVI DED, | NCLUDI NG CO PAYMENTS, DEDUCTI BLES, SURCHARGES AND FEE SCHED
ULES.

S 2. Subsection (g) of section 4325 of the insurance |law, as relet-
tered by chapter 586 of the |aws of 1998, is relettered subsection (i)
and a new subsection (g) is added to read as fol |l ows:

(G NO INSURER SUBJECT TO TH'S ARTICLE SHALL BY CONTRACT, WRI TTEN
POLICY OR WRI TTEN PROCEDURE PROH BIT OR RESTRICT ANY |INSURED FROM
ASSIGNING H'S OR HER RIGHTS TO REI MBURSEMENT FOR SERVI CES UNDER THE
| NSURANCE CONTRACT TO AN OUT- OF- NETWORK SERVI CE PROVI DER. | F THE | NSURER
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IS SUPPLIED WTH SUCH AN ASSIGNMENT, THE |INSURER SHALL MAKE ANY
REI MBURSEMENT PAYMENTS DI RECTLY TO THE OUT- OF- NETWORK PROVI DER. UPON
MAKI NG PAYMENT TO THE OUT- OF- NETWORK PROVI DER, THE | NSURER SHALL SEND AN
EXPLANATION OF THE PAYMENT TO THE |NSURED. SUCH EXPLANATI ON SHALL
| NCLUDE BUT NOT BE LIMTED TO, THE AMOUNT PAID TO THE HEALTH CARE
PROVI DER, THE PERCENTAGE OF THE TOTAL CLAI M REPRESENTED BY THE PAYMENT,
THE SERVI CES FOR WHI CH PAYMENT WAS MADE, THE HEALTH CARE PROVI DER
PROVI DI NG THOSE SERVICES AND THE CALCULATI ONS FOR PAYMENT, BY SERVI CE
PROVI DED, | NCLUDI NG CO PAYMENTS, DEDUCTI BLES, SURCHARGES AND FEE SCHED-
ULES.

S 3. Subdivision 6 of section 4406-c of the public health lawis
renunber ed subdivision 7 and a new subdivision 6 is added to read as
fol | ows:

6. NO [|INSURANCE PLAN SHALL BY CONTRACT, WRI TTEN POLI CY OR WRI TTEN
PROCEDURE PRCHI BI T OR RESTRI CT ANY INSURED FROM ASSIGNING HI'S OR HER
RI GHTS TO REI MBURSEMENT FOR SERVI CES UNDER THE | NSURANCE CONTRACT TO AN
OUT- OF- NETWORK SERVI CE PROVIDER. | F THE I NSURER | S SUPPLI ED W TH SUCH AN
ASS|I GNMVENT, THE | NSURER SHALL MAKE ANY REI MBURSEMENT PAYMENTS DI RECTLY
TO THE QOUT- OF- NETWORK PROVI DER. UPON MAKI NG PAYMENT TO THE OUT- OF- NET-
WORK PROVI DER, THE | NSURER SHALL SEND AN EXPLANATI ON OF THE PAYMENT TO
THE | NSURED. SUCH EXPLANATI ON SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE
AMOUNT PAI D TO THE HEALTH CARE PROVI DER, THE PERCENTAGE OF THE TOTAL
CLAIM REPRESENTED BY THE PAYMENT, THE SERVI CES FOR VWHI CH PAYMENT WAS
MADE, THE HEALTH CARE PROVI DER PROVI DI NG THOSE SERVI CES AND THE CALCU
LATI ONS FOR PAYMENT, BY SERVI CE PROVI DED, | NCLUDI NG CO- PAYMENTS, DEDUCT-
| BLES, SURCHARGES AND FEE SCHEDULES.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a |law and shall apply to any insurance contract entered
i nto, anended or nodified on or after such effective date.



