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STATE OF NEW YORK

5089
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. LEIBELL -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the transportation law, in relation to requiring permts
for the transportation of certain hazardous materials through high
t hreat areas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Terrorism
Prevention and Safety in Hazardous Materials Transportation Act of
2009".

S 2. The transportation |law is anended by adding a new section 14-f-1
to read as foll ows:

S 14-F-1. TRANSPORTATI ON OF HAZARDOUS MATERI ALS; HI GH THREAT AREAS. 1.
FOR PURPOSES OF THI S SECTI ON, THE FOLLOW NG WORDS SHALL HAVE THE FOLLOW
| NG MEANI NGS:

(A) "EMERGENCY" MEANS AN UNANTIClI PATED, TEMPORARY SI TUATI ON THAT
THREATENS THE | MMEDI ATE SAFETY OF | NDI VI DUALS OR PROPERTY, AS DETERM NED
BY THE COW SSI ONER OF TRANSPORTATI ON.

(B) "H GH THREAT AREA" MEANS ANY AREA OF THE STATE DESI GNATED BY THE
STATE OFFICE OF HOVELAND SECURITY AS PRONE TO POTENTI AL TERRORI ST
ATTACKS.

(© "PRACTI CAL ALTERNATI VE ROUTE" MEANS A ROUTE:

(1) WHICH LI ES ENTI RELY OUTSI DE THE H GH THREAT AREA; AND

(2) WHERE SUCH USE WOULD NOT MAKE SHI PMENT OF THE MATERIALS IN QUES-
TI ON COST- PROHI BI Tl VE.

2. EXCEPT IN CASES OF EMERGENCY, | T SHALL BE | LLEGAL I N H GH THREAT
AREAS, W THOUT A PERM T TO

(A) TRANSPORT ANY OF THE FOLLOW NG

(1) EXPLOSIVES OF CLASS 1, DIVISION 1.1, OR CLASS 1, DIMISION 1.2, AS
DESI GNATED I N 49 CFR SECTION 173.2, IN A QUANTI TY GREATER THAN 500 KG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) FLAMVABLE GASSES OF CLASS 2, DIVISION 2.1, AS DESIGNATED IN 49 CFR
SECTI ON 173.2, IN A QUANTI TY GREATER THAN 10, 000 LI TERS;

(3) PO SONOUS GASSES OF CLASS 2, DIVISION 2.3, AS DESIGNATED I N 49 CFR
SECTION 173.2, |IN A QUANTITY GREATER THAN 500 LI TERS, AND BELONG NG TO
HAZARD ZONES A OR B AS DEFINED I N 49 CFR SECTION 173.116; AND

(4) PO SONOUS MATERI ALS, OTHER THAN GASSES, OF CLASS 6, DIVISION 6.1,
IN A QUANTITY GREATER THAN 1, 000 KG AND BELONG NG TO HAZARD ZONES A OR
B AS DEFINED IN 49 CFR 173. 133.

(B) OPERATE A VEHI CLE OR MOVE A RAIL CAR WH CH:

(1) 1'S CAPABLE OF CONTAI NI NG EXPLOSIVES OF CLASS 1, DIVISION 1.1, OR
CLASS 1, DIVISION 1.2, AS DESIGNATED IN 49 CFR SECTION 173.2, IN A QUAN
TITY GREATER THAN 500 KG AND HAS EXTERI OR PLACARDI NG OR OTHER MARKI NGS
| NDI CATI NG THAT | T CONTAI NS SUCH MATERI ALS;

(2) 1'S CAPABLE OF CONTAI NI NG FLAMVABLE GASSES OF CLASS 2, DIVISION
2.1, AS DESIGNATED IN 49 CFR SECTION 173.2, IN A QUANTITY GREATER THAN
10, 000 LI TERS, AND HAS EXTERI OR PLACARDI NG OR OTHER MARKI NGS | NDI CATI NG
THAT | T CONTAI NS SUCH MATERI ALS;

(3) IS CAPABLE OF CONTAINING PO SONOUS GASSES OF CLASS 2, DI VISION
2.3, AS DESIGNATED IN 49 CFR SECTION 173.2, IN A QUANTITY GREATER THAN
500 LITERS, AND BELONG NG TO HAZARD ZONES A OR B AS DEFINED I N 49 CFR
SECTI ON 173. 116, AND HAS EXTERI OR PLACARDI NG OR OTHER MARKI NGS | NDI CAT-
I NG THAT | T CONTAI NS SUCH MATERI ALS; OR

(4) |'S CAPABLE OF CONTAI NI NG PO SONOUS MATERI ALS, OTHER THAN GASSES,
OF CLASS 6, DIVISION 6.1, IN A QUANTITY GREATER THAN 1,000 KG AND
BELONG NG TO HAZARD ZONES A OR B AS DEFINED I N 49 CFR SECTI ON 173. 133,
AND HAS EXTERIOR PLACARDING OR OTHER MARKINGS |NDICATING THAT IT
CONTAI NS SUCH MATERI ALS.

3. (A THE COW SSI ONER OF TRANSPORTATI ON SHALL | SSUE PERM TS AUTHOR-
| ZI NG THE TRANSPORTATI ON OF MATERI ALS LI STED IN SUBDIVISION TWO OF THI S
SECTI ON THROUGH HI GH RI SK AREAS, UPON A DEMONSTRATI ON THAT THERE | S NO
PRACTI CAL ALTERNATI VE ROUTE. SUCH PERM T MAY REQUI RE ADOPTI ON OF SAFETY
MEASURES, | NCLUDI NG BUT NOT LI M TED TO Tl ME- OF- DAY RESTRI CTI ONS.

(B) THE COWM SSI ONER MAY COLLECT FEES FOR PERM TS | SSUED | N ACCORDANCE
W TH PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(© PERMT FEES COLLECTED PURSUANT TO TH' S SUBDI VI SI ON SHALL NOT
EXCEED THE COST OF | MPLEMENTI NG AND ENFORCI NG THI S SECTI ON.

4. THE COWM SSI ONER SHALL ESTABLI SH PENALTIES IN THE FORM OF FI NES FOR
ANY PERSON, CORPCRATI ON, COWPANY, ASSOCI ATI ON, PARTNERSHI P OR ANY COFFI -
CER OR AGENT THEREOF WHO IS IN VI CLATION OF SUBDI VI SION THREE OF THI S
SECTI ON.

5. THE DI RECTOR OF THE OFFI CE OF HOVELAND SECURITY, |IN CONSULTATI ON
W TH THE COW SSI ONER, SHALL DEVELOP RULES AND REGULATI ONS GOVERNI NG THE
TRANSPORTATI ON OF HAZARDOUS MATERIALS THROUGH H GH THREAT AREAS. THE
DI RECTOR SHALL HAVE THE POAER AND | S HEREBY AUTHORIZED TO ENTER | NTO
COOPERATI VE AGREEMENTS W TH AGENCI ES OF THI'S AND OTHER STATES AND OF THE
FEDERAL GOVERNMENT | N RELATI ON TO ENFORCEMENT OF SAI D RULES AND REGU
LATI ONS.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, subdivision 5 of section
14-f-1 of the transportation |aw, as added by section two of this act,
shal|l take effect inmediately. Effective imediately, the addition,
amendnent and/or repeal of any rule or regulation necessary for the
i mpl enentation of this act on its effective date are authorized and
directed to be made and conpl eted on or before such effective date.



