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STATE OF NEW YORK

508
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the workers' conpensation law, in relation to providing
that any injury or illness, including future nmanifestations, even
after retirenent, for occurrences directly related to the terrorist
attack on Septenber el eventh, two thousand one be presunptively eligi-
bl e for conpensation under the workers' conpensation |aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The workers' conpensation |law is anended by adding a new
section 21-b to read as foll ows:

S 21-B. SPECI AL PRESUMPTIONS; | NJURY OR | LLNESS DI RECTLY RELATED TO
THE TERRORI ST ATTACK ON SEPTEMBER ELEVENTH, TWD THOUSAND ONE. 1.
NOTW THSTANDI NG ANY PROVISIONS OF THIS CHAPTER OR OF ANY GENERAL,
SPECI AL, OR LOCAL LAW CHARTER, ADM NI STRATIVE CODE, OR RULE OR REGJ
LATION TO THE CONTRARY, ANY DEATH OR CONDI TI ON OR | MPAI RVENT OF HEALTH
CAUSED BY A QUALI FYI NG CONDI TI ON OR | MPAI RVMENT OF HEALTH RESULTING IN
DEATH OR DISABILITY TO AN EMPLOYEE WHO PARTI Cl PATED I N WORLD TRADE
CENTER RESCUE, RECOVERY, OR CLEANUP OPERATIONS FOR A M NIMUM OF FORTY
HOURS SHALL BE PRESUMPTI VE EVI DENCE THAT | T WAS | NCURRED | N THE PERFORM
ANCE AND DI SCHARGE OF DUTY AND THE NATURAL AND PROXI MATE RESULT OF AN
ACCI DENT NOT CAUSED BY SUCH EMPLOYEE' S OAN W LLFUL NEGLI GENCE, UNLESS
THE CONTRARY BE PROVED BY COWETENT EVIDENCE. AN EMPLOYEE SHALL BE
ELI G BLE FOR THE PRESUMPTI ON PROVI DED FOR UNDER THI' S SECTI ON NOTW TH
STANDI NG THE FACT THAT THE EMPLOYEE DI D NOT PARTI Cl PATE | N WORLD TRADE
CENTER RECOVERY AND CLEANUP OPERATIONS FOR A M N MM OF FORTY HOURS,
PROVI DED THAT: (A) THE EMPLOYEE PARTI Cl PATED I N THE RESCUE, RECOVERY, OR
CLEANUP OPERATIONS AT THE WORLD TRADE CENTER SI TE BETWEEN SEPTEMBER
ELEVENTH, TWO THOUSAND ONE AND SEPTEMBER TWELFTH, TWO THOUSAND ONE; ( B)
THE EMPLOYEE DI ED OR SUSTAI NED A DOCUMENTED PHYSI CAL | NJURY AT THE WORLD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TRADE CENTER SITE BETWEEN SEPTEMBER ELEVENTH, TWO THOUSAND ONE AND
SEPTEMBER TWELFTH, TWO THOUSAND ONE THAT IS A QUALIFYING CONDI TION OR
| MPAI RMENT OF HEALTH RESULTING IN DI SABILITY TO THE EMPLOYEE THAT
PREVENTED THE EMPLOYEE FROM CONTI NUI NG TO PARTI Cl PATE | N WORLD TRADE
CENTER RESCUE, RECOVERY, OR CLEANUP OPERATIONS FOR A M N MUM OF FORTY
HOURS, OR THE EMPLOYEE DI ED AFTER SEPTEMBER TWELFTH, TWO THOUSAND ONE AS
A RESULT OF SUSTAI NI NG A DOCUMENTED PHYSI CAL | NJURY AT THE WORLD TRADE
CENTER SI TE BETWEEN SEPTEMBER ELEVENTH, TWO THOUSAND ONE AND SEPTEMBER
TWELFTH, TWO THOUSAND ONE THAT IS A QUALI FYI NG CONDI TI ON OR | MPAlI RVENT
OF HEALTH RESULTI NG I N DI SABI LI TY TO THE EMPLOYEE THAT PREVENTED THE
EMPLOYEE FROM CONTI NU NG TO PARTI Cl PATE | N WORLD TRADE CENTER RESCUE,
RECOVERY, OR CLEANUP OPERATIONS FOR A M NI MUM OF FORTY HOURS; AND (O
THE DEATH OR DOCUMENTED PHYSI CAL | NJURY THAT RESULTED IN A DI SABILITY TO
THE EMPLOYEE THAT PREVENTED THE EMPLOYEE FROM CONTI NUI NG TO PARTI Cl PATE
I N WORLD TRADE CENTER RESCUE, RECOVERY, OR CLEANUP OPERATIONS FOR A
MN MM OF FORTY HOURS |S THE QUALI FYI NG CONDI TI ON OR | MPAI RVENT OF
HEALTH WH CH THE EMPLOYEE SEEKS TO BE ELIGBLE FOR THE PRESUVPTI ON
PROVI DED FOR UNDER THI S SECTI ON.

2. IN ORDER TO BE ELIGABLE FOR THE PRESUMPTI ON PROVI DED FOR UNDER
SUBDI VI SION ONE OF TH'S SECTIQN, AN EMPLOYEE MJUST HAVE SUCCESSFULLY
PASSED A PHYSI CAL EXAM NATI ON FOR ENTRY | NTO PUBLI C SERVI CE WH CH FAI LED
TO DI SCLOSE EVI DENCE OF THE QUALI FYI NG CONDI TI ON OR | MPAI RVENT OF HEALTH
THAT FORVED THE BASI S FOR THE DI SABI LI TY.

3. FOR PURPCSES OF THI S SECTI ON, "QUALI FYI NG CONDI TI ON OR | MPAI RVENT
OF HEALTH' SHALL | NCLUDE:

(A) DI SEASES OF THE UPPER RESPI RATORY TRACT AND MJCCSAE, | NCLUDI NG
CONDI TITONS SUCH AS CONJUNCTIVITIS, RHNTIS, SINUSITIS PHARYNG TIS,
LARYNG TI'S, VOCAL CORD DI SEASE, UPPER AlIRWY HYPER-REACTIVITY AND
TRACHEOG- BRONCHI TI'S, OR A COMBI NATI ON OF SUCH CONDI TI ONS;

(B) DI SEASES OF THE LOWAER RESPI RATORY TRACT, | NCLUDI NG BUT NOT LI M TED
TO BRONCHI TI' S, ASTHVA, REACTI VE Al RWAY DYSFUNCTI ON SYNDROVE, AND DI FFER-
ENT TYPES OF PNEUMONITIS, SUCH AS HYPERSENSI TI VI TY, GRANULOVATOUS, OR
ECSI NOPHI LI C,

(©) DI SEASES OF THE GASTROESOPHAGEAL TRACT, | NCLUDI NG ESCPHAG TI'S AND
REFLUX DI SEASE, EITHER ACUTE OR CHRONI C, CAUSED BY EXPOSURE OR AGGRA-
VATED BY EXPOSURE;

(D) DISEASES OF THE PSYCHOLOQd CAL AXI'S, |NCLUDI NG POST- TRAUVATI C
STRESS DI SORDER, ANXI ETY, DEPRESSI ON, OR ANY COMVBI NATI ON OF SUCH CONDI -
TI ONS;

(E) DI SEASES OF THE SKIN SUCH AS CONTACT DERMVATITIS OR BURNS, EITHER
ACUTE OR CHRONI C I N NATURE, | NFECTIQUS, |RRI TANT, ALLERG C, | DI OPATH C
OR NON- SPECI FI C REACTI VE I N NATURE, CAUSED BY EXPOSURE OR AGGRAVATED BY
EXPCSURE; OR

(F) NEW ONSET DI SEASES RESULTI NG FROM EXPOSURE AS SUCH DI SEASES OCCUR
IN THE FUTURE, | NCLUDI NG CANCER, CHRONI C OBSTRUCTI VE PULMONARY DI SEASE,
ASBESTOS- RELATED DI SEASE, HEAVY  METAL PO SONI NG MJSCULOSKELETAL
DI SEASE, AND CHRONI C PSYCHOLOGQ CAL DI SEASE;

4. FOR PURPCSES OF THI S SECTI ON, "PARTI Cl PATED I N WORLD TRADE CENTER
RESCUE, RECOVERY, OR CLEANUP OPERATI ONS" SHALL MEAN ANY EMPLOYEE VWHO

(A) PARTI Cl PATED | N THE RESCUE, RECOVERY, OR CLEANUP OPERATI ONS AT THE
WORLD TRADE CENTER S| TE BETWEEN SEPTEMBER ELEVENTH, TWO THOUSAND ONE AND
SEPTEMBER TWELFTH, TWO THOUSAND TWO, OR

(B) WORKED AT THE FRESH KI LLS LAND FI LL I N NEW YORK BETWEEN SEPTEMBER
ELEVENTH, TWO THOUSAND ONE AND SEPTEMBER TWELFTH, TWO THOUSAND TWO, OR
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(© WORKED AT THE NEW YORK CI TY MORGUE OR THE TEMPORARY MORGUE ON Pl ER
LOCATI ONS ON THE WEST SI DE OF MANHATTAN BETWEEN SEPTEMBER ELEVENTH, TWO
THOUSAND ONE AND SEPTEMBER TWELFTH, TWD THOUSAND TWO, OR

(D) WORKED ON THE BARGES BETWEEN THE WEST SI DE OF MANHATTAN AND THE
FRESH KI LLS LAND FI LL I N NEW YORK BETWEEN SEPTEMBER ELEVENTH, TWO THOU
SAND ONE AND SEPTEMBER TWELFTH, TWO THOUSAND TWO. FOR THE PURPOSES OF
THI S SECTI ON, "WORLD TRADE CENTER SI TE" SHALL MEAN ANYWHERE BELOW A LI NE
STARTI NG FROM THE HUDSON RI VER AND CANAL STREET; EAST ON CANAL STREET TO
Pl KE STREET; SOUTH ON PI KE STREET TO THE EAST RIVER, AND EXTENDI NG TO
THE LONER TI P OF MANHATTAN.

5. IN ORDER TO BE ELIG BLE FOR CONSI DERATI ON FOR SUCH PRESUMPTI ON,
SUCH EMPLOYEE MUST FI LE A WRI TTEN AND SWORN STATEMENT W TH THE BOARD ON
A FORM PROVIDED BY THE BOARD | NDI CATI NG THE DATES AND LOCATI ONS OF
EMPLOYMENT. SUCH STATEMENT MUST BE FILED NOT LATER THAN TWO YEARS
FOLLOW NG THE EFFECTI VE DATE OF THI S SECTI ON.

6. THE CHAI RPERSON | S HEREBY AUTHORI ZED TO PROMULGATE RULES AND REGU-
LATI ONS TO | MPLEMENT THE PROVI SI ONS OF THI' S SECTI ON.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after Septenber 11, 2001.



