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STATE OF NEW YORK

5002
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to hospital access of
psychol ogi sts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1 and 3 of section 2801-b of the public health
| aw, as anmended by chapter 605 of the | aws of 2008, are anended to read
as foll ows:

1. It shall be an inproper practice for the governing body of a hospi-
tal to refuse to act upon an application for staff nmenbership or profes-
sional privileges or to deny or withhold froma physician, podiatrist,

optonmetrist, dentist J[or], licensed mdwife, OR PSYCHOLOG ST staff
nmenber ship or professional privileges in a hospital, or to exclude or
expel a physician, podiatrist, optonetrist, dentist [or], licensed
m dwi fe OR PSYCHOLOGQ ST from staff nenbership in a hospital or curtail

term nate or di m ni sh in any way a physician's, podiatrist's,
optonmetrist's, dentist's J[or], Ilicensed mdwfe's OR PSYCHOLOd ST' S
professional privileges in a hospital, wthout stating the reasons

therefor, or if the reasons stated are unrelated to standards of patient
care, patient welfare, the objectives of the institution or the charac-
ter or conpetency of the applicant. It shall be an inproper practice for
a governing body of a hospital to refuse to act upon an application or
to deny or to withhold staff menbership or professional privileges to a
podi atri st based solely upon a practitioner's category of |icensure.

3. After the filing of any such conplaint, the public health counci
shall make a pronpt investigation in connection therewith. In conducting
such investigation, the public health council is authorized to receive
reports fromthe governing body of the hospital and the conplainant, as
the case may be, and the furnishing of such information to the public
health council, or by the council to the governing body or conpl ai nant,
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shall not subject any person or hospital to any action for danmages or
other relief. Such information when received by the public health coun-

cil, or its authorized representative, shall be kept confidential and
shall be wused solely for the purposes of this section and the inprove-
ment of the standards of patient care and patient welfare. The records
of such proceedings shall not be adm ssible as evidence in any other
action of any kind in any court or before any other tribunal, board,
agency, or person. If the council shall determ ne after such investi-

gation that cause exists for crediting the allegations of the conplaint,
the council shall pronptly so advise the governing body of the hospital
agai nst which the conplaint was made, and shall direct that such govern-
ing body nmke a review of the actions of such body in denying or wth-
hol di ng staff nenbership or professional privileges fromthe conplai nant
physi ci an, podiatrist, optonetrist, dentist [or], licensed mdwife OR
PSYCHOLOG ST or in excluding or expelling such physician, podiatrist,
optometrist, dentist [or], |icensed mdw fe OR PSYCHOLOG ST from staff
menbership or in curtailing, termnating or in any way di m nishing such
physician's, podiatrist's, optonetrist's, dentist's J[or], i censed
mdwi fe's OR PSYCHOLOQ ST' S professional privileges in the hospital.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have become a law, provided, that the addition, anendnent
and/ or repeal of any rule or regul ation necessary for the inplenentation
of the provisions of this act on its effective date is authorized and
directed to be conpleted on or before such date.



