Co~NOoOUI~,WNE

STATE OF NEW YORK

4988
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law, in relation to prohibiting an enployer
from termnating an enpl oyee who also is a volunteer firefighter or a
vol unt eer provider of energency nedical services when that enployee
m sses or Is late to work because of an enmergency to which the enpl oy-
ee was di spatched

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 202-1 to
read as foll ows:

S 202-L. AUTHORI ZED ABSENCE. 1. |F AN EMPLOYEE | S ABSENT FROM OR LATE
TO HS OR HER EMPLOYMENT DUE TO H'S OR HER ENGAG NG IN THE ACTUAL
PERFORVANCE OF HI'S OR HER DUTIES AS (A) A VOLUNTEER FI REFI GHTER, OR (B)
AN ENROLLED MEMBER OF A VOLUNTEER AMBULANCE SERVI CE PURSUANT TO ARTICLE
TH RTY OF THE PUBLIC HEALTH LAW AN EMPLOYER SHALL BE PROCHI Bl TED FROM
TERM NATI NG SUCH EMPLOYEE SOLELY ON THE BASI S OF SUCH ABSENCE OR LATE-
NESS.

2. THE ENTI RE PERI OD OF THE AUTHORI ZED ABSENCE MAY BE CHARGED AGAI NST
ANY OTHER LEAVE SUCH EMPLOYEE | S OTHERW SE ENTI TLED TO, AND SUCH AUTHOR-
| ZED ABSENCE SHALL | NCLUDE TRAVEL BOTH TO AND FROM SUCH DUTI ES PERFORVED
IN HS OR HER CAPACI TY AS A VOLUNTEER AT THE EMPLOYER S REQUEST THE
EMPLOYEE MUST PROVI DE THE EMPLOYER W TH A STATEMENT FROM THE HEAD OF THE
VOLUNTEER FI REFI GHTER OR VOLUNTEER AMBULANCE SERVI CE, AS APPLI CABLE,
STATI NG THE EMPLOYEE RESPONDED TO AN EMERGENCY AT THE TIME OF SUCH
RESPONSE.

3. IN THE EVENT THAT THE EMPLOYEE DOES NOT HAVE ACCRUED TI ME TO OFFSET
ANY TIME LOST I N AN EMERGENCY RESPONSE THE EMPLOYER MUST EI THER, AT I TS
OPTI ON:

(A) GRANT AT LEAST THREE HOURS OF AUTHORI ZED ABSENCE |IN ANY TWELVE
MONTH PERI OD TO AN EMPLOYEE WHO HAS ENGAGED | N A VOLUNTEER RESPONSE; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) ALLOW |ITS EMPLOYEES W THOUT USE OF ACCUMULATED LEAVE Tl ME AN
AUTHORI ZED ABSENCE FOR VOLUNTEER RESPONSE DURI NG WORK HOURS AT LEAST TWD
TI MES PER CALENDAR YEAR

4. THE COW SSI ONER | S HEREBY AUTHORI ZED TO ESTABLI SH ANY NECESSARY
GUI DELI NES, | NCLUDI NG REQUI REMENTS FOR DOCUMENTATI ON OF THE EMERGENCY
RESPONSE, VALI DATI ON OF ACCRUED LEAVE, AND THE CONDI TI ONS OF DI SM SSAL
AND PROCEDURES FOR AN EMPLOYEE TO SEEK REI NSTATEMENT AND REI MBURSEMENT
| F DI SM SSED ON THE BASI S OF AN AUTHORI ZED ABSENCE.

S 2. This act shall take effect imediately.



