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2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation
-- reported favorably fromsaid commttee and cormitted to the Commit-
tee on Codes -- commttee discharged, bill anended, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend the environmental conservation |aw and the education
law, in relation to the use and gui dance of pesticide alternatives

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 33-0303 of the environnmental conservation lawis
anmended by addi ng a new subdivision 7 to read as fol |l ows:

7. THE COW SSI ONER, | N CONSULTATI ON W TH THE COVMM SSI ONER OF EDUCA-
TI ON AND THE COW SSI ONER OF HEALTH, SHALL DEVELOP GUI DANCE ON PESTI Cl DE
ALTERNATI VES TO FACI LI TATE COVWPLI ANCE W TH SECTI ON FOUR HUNDRED NI NE- K
OF THE EDUCATI ON LAW

S 2. The education law is anended by adding a new section 409-k to
read as foll ows:

S 409-K. PESTICI DE ALTERNATI VES. 1. FOR PURPOSES OF THI S SECTI ON THE
FOLLOW NG TERMS SHALL HAVE THE MEANI NGS SET FORTH BELOW

(A) "SCHOOL" SHALL MEAN ANY PUBLI C SCHOOL DI STRICT OR PRI VATE OR PARO
CH AL SCHOOL OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES.

(B) "DAY CARE" SHALL APPLY TO ALL CHI LD DAY CARE CENTERS OR HEAD START
DAY CARE CENTERS, AS DEFINED IN SECTION THREE HUNDRED N NETY OF THE
SCOCl AL SERVI CES LAW

(© "PESTICIDE'" SHALL HAVE THE SAME MEANI NG AS SET FORTH I N SUBDI VI -
SION THI RTY- FI VE OF SECTION 33-0101 OF THE ENVI RONMENTAL CONSERVATI ON
LAW PROVI DED HOAEVER THAT | T SHALL NOT | NCLUDE:

(1) THE APPLI CATION OF ANTI-M CROBI AL PESTI Cl DES AND ANTI - M CROBI AL
PRODUCTS AS DEFINED BY FIFRA IN 7 U.S.C. SECTION 136 (MM AND 136 Q (H)

(2);

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) THE USE OF AN AEROCSOL PRODUCT W TH A DI RECTED SPRAY, | N CONTAI N-
ERS OF El GHTEEN FLU D OUNCES OR LESS, WHEN USED TO PROTECT | NDI VI DUALS
FROM AN | MM NENT THREAT FROM STING NG AND BI TI NG | NSECTS, | NCLUDI NG
VENOMOUS SPI DERS, BEES, WASPS AND HORNETS. THI'S SECTI ON SHALL NOT EXEMPT
FROM NOTI FI CATI ON THE USE OF ANY FOGGER PRODUCT OR AERCSOL PRODUCT THAT
DI SCHARGES TO A W DE AREA;

(I'1'l) THE USE OF NON-VOLATILE INSECT OR RODENT BAIT IN A TAWER
RESI STANT CONTAI NER;

(1V) THE APPLICATION OF A PESTICI DE CLASSI FI ED BY THE UNI TED STATES
ENVI RONVENTAL PROTECTI ON AGENCY AS AN EXEMPT MATERI AL UNDER 40 CFR PART
152. 25;

(V) THE USE OF BORI C ACI D AND DI SODI UM OCTABORATE TETRAHYDRATE; OR

(M) THE USE OF HORTICULTURAL SOAP AND O LS THAT DO NOT CONTAI N
SYNTHETI C PESTI Cl DES OR SYNERA STS.

2. NO SCHOOL OR DAY CARE SHALL APPLY PESTICIDE TO ANY PLAYGROUNDS,
TURF, ATHLETI C OR PLAYI NG FI ELDS OR SURROUNDI NG GROUNDS, EXCEPT THAT AN
EVMERGENCY APPLI CATI ON OF A PESTI Cl DE MAY BE MADE AS DETERM NED BY THE
COUNTY HEALTH DEPARTMENT, THE COWM SSI ONER OF HEALTH, THE COWM SSI ONER
OF ENVI RONMENTAL CONSERVATI ON, OR, IN THE CASE OF A PUBLIC SCHOOL, THE
SCHOOL BQARD.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, that section two of this act shall
take effect one year after it shall have becone a | aw. Effective inme-
di ately the departnent of education and the departnment of environnental
conservation nmay pronmulgate any rule or regulation necessary for the
tinmely inplenmentation of this act on its effective date.



