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STATE OF NEW YORK

4983
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
prohibiting the wuse of certain toxic chemcals for |Iawn and grounds
mai nt enance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The |egislature finds and
declares that it is the policy of the state to prevent unnecessary
endangernment of human health and environnental quality. In order to
further this mssion, the risks posed by the use of toxic chenicals nust
be evaluated in light of the benefits derived. The use of toxic chem -
cals for the purely aesthetic purpose of Iawn and grounds mai nt enance
confers no public health or environnmental benefit, yet exposes people,
often wthout their know edge or consent, to nmany chemcals with seri-
ous, deleterious effects on hunman health and the environnment. It is the
intent of the legislature to prevent such unwarranted exposure from
purely aesthetic use.

S 2. Section 33-1301 of the environmental conservation |law is anmended
by addi ng a new subdivision 12 to read as foll ows:

12. FOR THE FOLLOW NG PESTI CI DES TO BE USED | N COMVERCI AL LAWN APPLI -
CATI ON, FLOWER BED APPLI CATI ON, GOLF COURSE APPLI CATI ON, DAY CARE CENTER
AND SCHOOL OUTDOOR APPLI CATI ONS, AND RESI DENTI AL LAWN APPLI CATION FOR
THE PURPOSE OF PEST CONTROL ON ORNAMENTALS AND TURF OR TO BE USED BY ANY
STATE AGENCY AS DEFINED I N SUBDI VI SION FOUR OF SECTI ON ONE HUNDRED ONE
OF THE STATE TECHNOLOGY LAW OR MJNI Cl PAL CORPORATION AS DEFINED IN
SECTION SI XTY-SI X OF THE GENERAL CONSTRUCTI ON LAW FOR THE PURPCSE OF
PEST CONTROL ON ORNAMENTALS AND TURF

A. ANY PESTICIDE THAT | S CLASSI FI ED AS A KNOAWN, PROBABLE, LIKELY, OR
POSSI BLE HUMAN CARCI NOGEN BY THE UNI TED STATES ENVI RONVENTAL PROTECTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AGENCY OR THAT THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY HAS
CLASSI FI ED AS HAVI NG SUGGESTI VE EVI DENCE OF CARCI NOGENI CI TY;

B. ANY PESTICIDE THAT IS CLASSI FI ED AS CATEGORY | OR Il ACCORDI NG TO
THE PRODUCT ACUTE TOXI CI TY CLASSI FI CATI ON OF THE UNI TED STATES ENVI RON-
MENTAL PROTECTI ON AGENCY FOR El THER ORAL, DERMAL OR | NHALATI ON TOXI CI TY;

C. ANY PESTICIDE FOR WHI CH THERE IS A SPECI FI C, QUTSTANDI NG REQUEST
FROM THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY FOR HEALTH AND
ENVI RONMVENTAL STUDI ES FOR THE PURPOSE OF REG STRATI ON OR REREQ STRATI ON;

D. ANY PESTICIDE WH CH THE COW SSI ONER DETERM NES, | N CONSULTATI ON
WTH THE COVM SSIONER OF HEALTH, IS A LIKELY ENDOCRI NE DI SRUPTER
(1 NCLUDI NG BUT NOT LIM TED TO ESTROGEN M M CRY OR ANDROGEN | NHI Bl TI ON)

I MMUNOTOXIN OR CHRONIC NEUROTOXI N, AS SUCH | NFORVATI ON BECOVES AVAI L-
ABLE; AND

E. ANY PESTICIDE THAT HAS USE RESTRICTIONS |MPCSED BY EITHER THE
COW SSI ONER OR THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY DUE TO
THE FOLLOWN NG ENVI RONVENTAL HAZARDS: GROUNDWATER CONTAM NATI ON, W LD-
LI FE KILLS, OR THREATS TO ENDANGERED SPECI ES.

S 3. The conm ssioner of environnental conservation shall restrict the
use of pesticides for the purposes prohibited under subdivision 12 of
section 33-1301 of the environnental conservation |aw, as added by
section two of this act, through the pesticide registration program
under title 7 of article 33 of the environnental conservation |aw, and
shall promulgate rules and regulations to provide for notice to conmer-
cial applicators and the public of the restrictions on such pesticides.

S 4. The second undesi gnat ed paragraph of subdivision 1 and subdivi -
sion 3 of section 71-2907 of the environnmental conservation |aw, as
anended by chapter 285 of the |aws of 2000, are anmended to read as
fol | ows:

Not wi t hst andi ng any provision of law to the contrary, any person who
violates the provisions of a local |aw adopted pursuant to subdivision
one of section 33-1004 of this chapter relating to paragraph a of such
subdi vi sion, shall be issued a warning for the first violation and shal
be provi ded seven days to correct such violation; and shall be liable to
the people of the state for a civil penalty not to exceed one hundred
dollars for a second violation, and not to exceed two hundred fifty
dollars for a subsequent violation, to be assessed by the comm ssi oner
after a hearing or opportunity to be heard. NOTW THSTANDI NG ANY
PROVISION OF LAW TO THE CONTRARY, ANY PERSON WHO VI OLATES SUBDI VI SI ON
TWELVE OF SECTION 33-1301 OF THHS CHAPTER, SHALL, FOR A FIRST SUCH
VI OLATION, |IN LIEU OF A PENALTY BE | SSUED A WRI TTEN WARNI NG, AND SHALL
FOR A SECOND SUCH VI OLATI ON BE LI ABLE TO THE PECPLE OF THE STATE FOR A
ClVIL PENALTY NOT TO EXCEED ONE HUNDRED DOLLARS AND NOT TO EXCEED TWO
HUNDRED FI FTY DOLLARS FOR ANY SUBSEQUENT VI OLATI ON, SUCH PENALTI ES TO BE
ASSESSED BY THE COWMM SSI ONER AFTER A HEARI NG OR OPPORTUNI TY TO BE HEARD.
The conmm ssioner, acting by the attorney general, may bring suit for
collection of such assessed civil ©penalty in any court of conpetent
jurisdiction. Such civil penalty nay be rel eased or conprom sed by the
commi ssioner before the matter has been referred to the attorney gener-
al ; and where such matter has been referred to the attorney general, any
such penalty may be rel eased or conpromnm sed and any action comenced to
recover the sane nmay be settled and di scontinued by the attorney genera
with the consent of the commi ssioner. Any civil penalty assessed by the
commi ssi oner under this subdivision shall be reviewable in a proceeding
under article [78] SEVENTY-EI GHT of the civil practice | aw and rul es.

3. Cimnal sanctions. Any person who, having the cul pabl e nental
states defined in subdivision one or two of section 15.05 or in section
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20.20 of the penal Ilaw, violates any provision of article 33 of this
chapter or any rule, regulation thereunder or conmts any offense
described in section 33-1301 of this chapter, except an offense relating
to the application of a general use pesticide shall be guilty of a
m sdeneanor and, upon conviction thereof, shall be punished by a fine
not to exceed five thousand dollars for each day during which such
vi ol ation continues or by inprisonnment for a termof not nore than one
year, or by both such fine and inprisonment. If the conviction is for a
subsequent offense conmitted after a first conviction of such person
under this subdivision, punishnent shall be by a fine not to exceed ten
t housand dol Il ars for each day during which such violation continues or
by inprisonment for a termof not nore than one year, or by both such
fine and inprisonnent. Wien a violation consists of the manufacture or
production of any prohibited article, each day during which or any part
of which such manufacture or production is <carried on or continued,
shall be deened a separate violation. Any person who violates any
provision of article 33 of this chapter or any rule or regulation there-
under or conmts any offense described in section 33-1301 of this chap-
ter relating to the use of a general use pesticide shall be guilty of a
vi ol ati on and, upon conviction thereof, shall be punished by a fine not
to exceed twenty-five hundred dollars. If the conviction is for a subse-
gquent offense conmtted after the first such conviction of such person
under this subdivision, punishment shall be by a fine not to exceed five
t housand dol | ars. Prosecution hereunder may be conducted by either the
attorney general or the district attorney consistent wth section
71-0403 of this article. Wth respect to violations of section 33-1004
OR SUBDIVISION TWELVE OF SECTION 33-1301 of this chapter, penalties
i nposed pursuant to this subdivision nmay be assessed only against a
person providing a cormercial |awn application.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw, except that section three of this act shal
take effect immediately, and except that the penalty provisions of
sections 71-2907 and 71-2909 of the environnental conservation |aw shal
not apply to violations of subdivision 12 of section 33-1301 of the
envi ronnental conservation |aw, as added by section two of this act
occurring during the one hundred twenty day period follow ng the effec-
tive date of this act.



