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STATE OF NEW YORK

4979
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Banks

AN ACT to anend the banking law, in relation to the operation of auto-
mated teller nmachines by entities other than banking institutions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by adding a new article 14-A to
read as foll ows:
ARTI CLE 14- A
REG STERED AUTOVATED TELLER MACHI NE OPERATORS AND NETWORKS
SECTI ON 800. DEFI NI Tl ONS.
801. REG STRATI ON REQUI RED.
802. REG STRATI ON OF NETWORKS.
803. APPLI CATION TO REG STER AS AN OPERATOR OF AUTOVATED TELLER
MACHI NES.
804. CHANGES OF CONTROL.
805. EXAM NATION OF BOCOKS, ACCOUNTS, AND RECORDS; | NVESTI-
GATI ONS.
806. VI OLATI ONS AND PENALTI ES.
807. SUSPENSI ON OR REVOCATI ON OF REG STRATI ON
808. REQUI RED DI SCLOSURES TO CUSTOMERS.
809. RULES AND REGULATI ONS.
810. SEVERABI LI TY.

S 800. DEFINITIONS. AS USED IN THI S ARTI CLE, UNLESS THE CONTEXT OTHER-
W SE | NDI CATES, THE FOLLOW NG TERMS HAVE THE FOLLOW NG MEANI NGS:

1. "BANKING | NSTITUTI ON' SHALL MEAN ANY BANK, TRUST COVPANY, SAVI NGS
BANK, SAVI NGS ASSOCI ATI ON, SAVI NGS AND LOAN ASSCCI ATI ON, CREDI T UNI ON OR
FOREI GN BANKI NG CORPORATI ON LI CENSED, CHARTERED, OR | NCORPORATED OR
OTHERW SE FORMED PURSUANT TO FEDERAL OR ANY STATE LAW

2. "AUTOVATED TELLER MACHI NE" SHALL MEAN AN ELECTRONI C DEVI CE OPERATED
BY A PERSON VWHI CH, | N CONJUNCTI ON W TH A PROCESSOR AND NETWORK, ALLONS A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CUSTOVER TO DEBIT AN ACCOUNT | N EXCHANGE FOR DI SPENSI NG CASH AND THAT
MAY ALLOW A CUSTOVER TO EFFECTUATE OTHER ACCOUNT TRANSACTI ONS;  PROVI DED
HOAEVER SUCH TERM SHALL NOT BE DEEMED TO | NCLUDE ANY AUTOVATED TELLER
MACHINE OR SIMLAR ELECTRONI C DEVI CE OPERATED BY A BANKI NG | NSTI TUTI ON
OR A SUBSI DI ARY OR SERVICE CORPORATION OF A BANKING |INSTITUTION, A
PO NT- OF- SALE  TERM NAL, OR A COWPUTER TERM NAL OMNED OR OPERATED BY A
CUSTOVER TO ACCESS H S OR HER DEPCSI T ACCOUNT W THI N A BANKI NG | NSTI TU-
TI ON.

3. "OPERATE" SHALL MEAN TO CONNECT AN AUTOVATED TELLER MACHI NE TO ONE
OR MORE NETWORKS.

4. "NETWORK" SHALL MEAN AN ELECTRONI C SYSTEM FOR TRANSM TTI NG | TEMs
AND MESSAGES BETWEEN BANKI NG | NSTI TUTI ONS, PROCESSORS, AND AUTOVATED
TELLER MACHI NES OR SI M LAR ELECTRONI C DEVI CES.

5. "OPERATOR' SHALL MEAN A PERSON THAT OPERATES AN AUTOVATED TELLER
MACHI NE AND WHO, BY VI RTUE OF THE SPONSORSHI P OF A BANKI NG | NSTI TUTI ON,
IS ADM TTED AS A PARTI Cl PANT | NTO ONE OR MORE NETWORKS.

6. "PERSON' SHALL MEAN AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON, LIM T-
ED LI ABI LI TY COVPANY OR LIM TED LI ABI LITY PARTNERSH P, ASSCClI ATION OR
ANY OTHER ENTI TY, OTHER THAN A BANKI NG I NSTI TUTI ON.

7. "PROCESSOR' SHALL MEAN ANY PERSON WHO OR WH CH ELECTRONI CALLY
ACQUI RES FI NANCI AL DATA EMANATI NG FROM AN AUTOVATED TELLER MACH NE AND
RELAYS THAT DATA TO A NETWORK.

8. "SERVICI NG ACENT" SHALL MEAN A PERSON WHO CONTRACTS WTH A REG S-
TERED OPERATOR TO PROVI DE CUSTOMER RELATI ONS, FI NANCI AL RECORDKEEPI NG,
OR ANY OTHER SERVI CE | N REGARD TO AN AUTOVATED TELLER MACHI NE.

9. "ELECTRONI C' SHALL HAVE THE SAME MEANI NG AS SUCH TERM | S DEFI NED | N
SECTI ON THREE HUNDRED TWO OF THE STATE TECHNOLOGY LAW AS RENUMBERED BY
CHAPTER FOUR HUNDRED THI RTY- SEVEN OF THE LAWS OF TWO THOUSAND FOUR.

10. "CUSTOVER' SHALL MEAN AN | NDI VI DUAL WHO CONDUCTS, OR ATTEMPTS TO
CONDUCT, THROUGH USE OF AN AUTOVATED TELLER MACHI NE, A DEBIT OR OTHER
FI NANCI AL TRANSACTI ON PERTAI NI NG TO H' S OR HER ACCOUNT OR ACCOUNTS AT A
BANKI NG | NSTI TUTI ON  OR PERTAI NI NG TO THE USE OF ANY OTHER TYPE OF CARD
VWH CH MAY BE USED TO OBTAI N CASH FROM SUCH MACHI NE.

S 801. REGQ STRATI ON REQUI RED. NO PERSON THAT IS SPONSORED BY A BANKI NG
I NSTI TUTI ON AND UPON SUCH SPONSORSHI P | S ADM TTED I NTO A NETWORK AS A
BANKI NG | NSTI TUTI ON- SPONSORED PARTI CI PANT SHALL, ON OR AFTER JUNE FI RST,
TWO THOUSAND TEN, OPERATE AN AUTOVATED TELLER MACHI NE, | F SUCH MACHI NE
IS LOCATED WTHI N THI S STATE, WTHOUT FIRST BEING REGQ STERED BY THE
SUPERI NTENDENT AS AN OPERATOR OF AUTOVATED TELLER MACHI NES PURSUANT TO
TH' S ARTI CLE; PROVI DED HOANEVER THAT THE REG STRATI ON PROVI SIONS OF THI' S
SECTI ON SHALL NOT APPLY TO A SUBSI DI ARY OF A BANKI NG | NSTI TUTI ON.

S 802. REG STRATION OF NETWORKS. ANY NETWORK TRANSM TTI NG | TEMS OR
VESSAGES BETWEEN BANKI NG | NSTI TUTI ONS, PROCESSORS AND AUTOVATED TELLER
MACHI NES OF REG STERED OPERATORS SHALL REG STER W TH THE SUPERI NTENDENT.
THE SUPERI NTENDENT SHALL PRESCRIBE BY REGULATION THE METHOD OF SUCH
REG STRATI ON AND ANY REQUI REMENTS RELATI NG THERETO. ANY SUCH NETWORKS
SHALL NOT' BE SUBJECT TO ANY OTHER PROVI SIONS OF TH S CHAPTER, EXCEPT
SECTI ONS THI RTY- NI NE AND FORTY-FOUR OF THI S CHAPTER AND AS OTHERW SE NAY
BE REQUI RED BY THIS ARTICLE. NO REGQ STERED OPERATOR SHALL TRANSM T
MESSAGES OR | TEMS UPON OR THROUGH NETWORKS THAT ARE NOT REG STERED BY
THE SUPERI NTENDENT AND DO NOT MAI NTAI N OPERATI ONAL AND PERFORMANCE STAN-
DARDS ACCEPTABLE TO THE SUPERI NTENDENT.

S 803. APPLI CATION TO REAG STER AS AN OPERATOR OF AUTOVATED TELLER
MACHI NES. 1. UPON THE FI LI NG OF AN APPL| CATI ON FOR REG STRATION, | F THE
SUPERI NTENDENT SHALL FIND THE FINANCI AL RESPONSI Bl LI TY, EXPERI ENCE,
CHARACTER, AND CGENERAL FI TNESS OF THE APPLI CANT, AND OF THE OFFI CERS AND
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DI RECTORS THEREOF | F THE APPLI CANT IS A CORPORATION, ARE SUCH AS TO
COMVAND THE CONFI DENCE OF THE COVMUNI TY AND TO WARRANT BELI EF THAT THE
BUSI NESS W LL BE OPERATED HONESTLY, FAIRLY, AND EFFI Cl ENTLY WTH N THE
PURPOSE OF THI S ARTI CLE, THE SUPERI NTENDENT SHALL THEREUPON REQ STER THE
APPLI CANT AS AN OPERATOR OF AUTOVATED TELLER MACHI NES AND | SSUE A
CERTI FI CATE ATTESTI NG TO SUCH REAQ STRATI ON | N DUPLI CATE. THE SUPERI NTEN-
DENT SHALL TRANSM T ONE COPY OF SUCH CERTI FI CATE TO THE APPLI CANT AND
FILE ANOTHER IN H'S OR HER OFFI CE. | F THE SUPERI NTENDENT SHALL NOT SO
FI ND, THE SUPERI NTENDENT SHALL NOT REG STER SUCH APPLI CANT AND SHALL
NOTI FY THE APPLI CANT OF SUCH DENI AL I N WRI TI NG SUCH REG STRATI ON SHALL
REMAIN | N FULL FORCE AND EFFECT UNTIL I T IS SURRENDERED BY THE REG S-
TERED OPERATOR OR REVOKED OR SUSPENDED PURSUANT TO TH S CHAPTER,
PROVI DED THAT SUCH REG STRATI ON SHALL BE SUSPENDED UPON NOTI CE BY THE
SUPERI NTENDENT FOR FAI LURE TO PAY ANY ASSESSMENT CHARGED TO SUCH REG S-
TERED OPERATOR PURSUANT TO SECTI ON SEVENTEEN OF TH'S CHAPTER UPON THE
DATE ANY SUCH PAYMENT |'S DUE. UPON SUCH SUSPENSI ON, NO REG STERED OPERA-
TOR SHALL OPERATE OR ESTABLI SH ANY AUTOVATED TELLER MACHI NE.

2. THE SUPERI NTENDENT MAY REFUSE TO | SSUE A CERTI FI CATE PURSUANT TO
TH'S ARTICLE | F HE OR SHE SHALL FI ND THAT THE APPLI CANT, OR ANY PERSON
WHO IS A DI RECTOR, OFFI CER, PARTNER, EMPLOYEE OR SUBSTANTI AL STOCKHOLDER
OF OR CONSULTANT TO SUCH APPLI CANT (1) HAS BEEN CONVI CTED OF A CRI ME
I NVOLVI NG AN ACTIVITY WVHICH IS A FELONY UNDER TH S CHAPTER OR UNDER
ARTI CLES ONE HUNDRED FI FTY-FI VE, ONE HUNDRED SEVENTY, ONE HUNDRED SEVEN-
TY-FI VE, ONE HUNDRED SEVENTY- SI X, ONE HUNDRED EI GHTY, ONE HUNDRED EI GHT-
Y-FIVE, ONE HUNDRED NI NETY, TWO HUNDRED TEN OR FOUR HUNDRED SEVENTY OF
THE PENAL LAW OR ANY COVPARABLE FELONY UNDER THE LAWS OF ANY OTHER STATE
OR THE UNI TED STATES, PROVI DED THAT SUCH CRIME WOULD BE A FELONY |IF
COW TTED AND PROSECUTED UNDER THE LAWS OF THI S STATE, OR (I1) HAS HAD A
REG STRATI ON REVOKED BY THE SUPERI NTENDENT, OR (I11) HAS BEEN A DI REC-
TOR, PARTNER, OR SUBSTANTI AL STOCKHOLDER OF AN ENTITY VHHCH HAS HAD A
REG STRATI ON REVOKED BY THE SUPERI NTENDENT, OR (I1V) HAS BEEN AN EMPLOYEE
OR OFFICER OF, OR A CONSULTANT TGO, AN ENTITY WH CH HAS HAD A REQ STRA-
TI ON REVOKED BY THE SUPERI NTENDENT WHERE SUCH PERSON SHALL HAVE BEEN
FOUND BY THE SUPERI NTENDENT TO BEAR RESPONSI BI LI TY | N CONNECTI ON W TH
SUCH REVOCATI ON. THE TERM " SUBSTANTI AL STOCKHOLDER' AS USED IN TH'S
ARTI CLE SHALL BE DEEMED TO REFER TO A PERSON WHO POSSESSES, DI RECTLY OR
I NDI RECTLY, THE POWER TO DI RECT OR CAUSE THE DI RECTI ON OF THE MANAGEMENT
AND PCLI CI ES OF A CORPORATI ON OR ANY OTHER ENTITY, WHETHER THROUGH THE
OMERSHI P OF VOTI NG STOCK OF ANY CORPCRATI ON OR THROUGH THE OWNERSHI P OF
VOTI NG STOCK OF ANY PERSON WHI CH POSSESSES SUCH PONER OR OTHERW SE. THE
POANER TO SO DI RECT OR CAUSE THE DI RECTI ON OF THE MANAGEMENT AND POLI Cl ES
OF A CORPORATI ON SHALL BE PRESUMED TO EXI ST | F ANY PERSQON, DI RECTLY OR
I NDI RECTLY, OWMNS, CONTROLS OR HOLDS W TH PONER TO VOTE TEN PER CENTUM OR
MORE OF THE VOTI NG STOCK OF ANY CORPORATI ON.

3. APPLI CATI ON FOR A REGQ STRATI ON REQUI RED UNDER THI S ARTI CLE SHALL BE
IN WRITING UNDER OATH, AND IN THE FORM PRESCRI BED BY THE SUPERI NTEN-
DENT, AND SHALL CONTAI N THE FOLLOW NG | NFORMATI ON:

(A) THE EXACT NAMVE OF THE APPLI CANT AND, |F | NCORPORATED OR OTHERW SE
FORMED, THE DATE AND THE STATE OF SUCH | NCORPCRATI ON OR FORNATI ON,

(B) THE COWPLETE BUSI NESS ADDRESS OF THE PRI NClI PAL OFFI CE FROM WHI CH
BUSI NESS | S TO BE CONDUCTED, AND WHERE THE BOOKS AND RECORDS OF THE
APPLI CANT ARE MAINTAINED AND TO BE MNAI NTAI NED, SHOW NG THE STREET,
NUMBER | F ANY, THE ZI P CODE, AND THE MUNI Cl PALI TY OR COUNTY;

(© THE NAVE AND RESI DENCE ADDRESS OF THE APPLI CANT, |F AN | NDI VI DUAL
OR, IF A PARTNERSH P, OF I TS PARTNERS OR, |F A CORPORATI ON OR ASSCCI -
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ATION, OF THE DI RECTORS, AND PRINCI PAL OFFI CERS THEREOF, AND OF ANY
STOCKHOLDER OANI NG TEN PER CENTUM OR MORE OF AND CLASS OF | TS STOCK; AND

(D) SUCH OTHER PERTINENT | NFORMATION AS THE SUPERI NTENDENT MAY
REQUI RE.

4. EACH REG STRATI ON | SSUED PURSUANT TO THI'S ARTI CLE SHALL STATE THE
PRI NCI PAL BUSI NESS ADDRESS OF SUCH REG STERED OPERATOR AND SHALL FULLY
STATE THE NAME OF SUCH REG STERED OPERATOR AND THE DATE AND PLACE OF I TS
| NCORPORATI ON OR FORMATI ON | F APPLI CABLE. SUCH REG STRATI ON SHALL NOT BE
TRANSFERABLE OR ASS| GNABLE. | N THE EVENT THE LOCATI ON AT WH CH THE PRI N-
Cl PAL PLACE OF BUSI NESS |'S TO BE CONDUCTED SHALL BE CHANGED, THE REG S
TERED OPERATOR SHALL FORTHW TH NOTI FY THE SUPERI NTENDENT WHO SHALL THER-
EUPON ATTACH TO THE REG STRATI ON SETTI NG FORTH SUCH CHANGED LOCATI ON.

5. UPON ANY CHANGE OF THE OFFICERS, PARTNERS OR DI RECTORS OF ANY
REG STERED OPERATOR, SUCH REG STERED OPERATOR SHALL SUBM T TO THE SUPER-
| NTENDENT THE NAME, ADDRESS AND OCCUPATI ON OF EACH NEW OFFI CER, PARTNER
OR DI RECTOR, AND PROVI DE SUCH OTHER | NFORMATI ON AS THE SUPERI NTENDENT
MAY REQUI RE.

S 804. CHANGES OF CONTROL. 1. IT SHALL BE UNLAWFUL EXCEPT WTH THE
PRIOR APPROVAL OF THE SUPERI NTENDENT FOR ANY ACTI ON TO BE TAKEN WH CH
RESULTS | N A CHANGE OF CONTROL OF THE BUSI NESS OF A REG STERED OPERATOR.
PRI OR TO ANY CHANGE OF CONTROL, THE PERSON DESI ROUS OF ACQUI RI NG CONTROL
OF THE BUSI NESS OF A REG STERED OPERATOR SHALL MAKE WRI TTEN APPLI CATI ON
TO THE SUPERI NTENDENT. THE APPLI CATI ON SHALL CONTAI N SUCH | NFORMATI ON AS
THE SUPERI NTENDENT MAY PRESCRI BE AS NECESSARY OR APPROPRI ATE FOR THE
PURPOSE OF MAKI NG THE DETERM NATI ON REQUI RED BY SUBDI VI SION TWD OF TH'S
SECTI ON.

2. THE SUPERI NTENDENT SHALL APPROVE OR DI SAPPROVE THE PROPOSED CHANGE
OF CONTROL OF A REG STERED OPERATOR | N ACCORDANCE W TH THE PROVI S| ONS OF
SECTI ON El GHT HUNDRED THREE OF THI' S ARTI CLE RELATI NG TO REG STRATION OF
OPERATORS. | F THE SUPERI NTENDENT DI SAPPROVES SUCH APPLI CATI ON, OR | F NO
SUCH APPLI CATI ON HAS BEEN MADE, UPON CONSUMVATI ON OF THE ACQUI SITION OF
CONTROL, THE CERTI FI CATE OF THE REG STERED OPERATOR SHALL BECOME NULL
AND VO D AND THE APPLI CANT OR SUCH REG STERED OPERATOR, WH CHEVER HAS
POSSESSI ON OF SUCH CERTI FI CATE, SHALL FORTHW TH SURRENDER TO THE SUPER-
| NTENDENT THE REG STRATI ON THERETOFORE | N EFFECT.

3. FOR A PERI OD OF S| X MONTHS FROM THE DATE OF APPO NTMENT OR QUALI -
FI CATION THEREOF AND FOR SUCH ADDI TI ONAL PERI OD OF TI ME AS THE SUPER-
| NTENDENT MAY PRESCRI BE, |IN WRI TI NG, THE PROVI SIONS OF SUBDI VI SIONS ONE
AND TWD OF THI'S SECTION SHALL NOT APPLY TO THE TRANSFER OF CONTROL BY
OPERATI ON OF LAW TO THE LEGAL REPRESENTATI VE, AS HEREI NAFTER DEFI NED, OF
ONE WHO HAS CONTROL OF A REG STERED OPERATOR THEREAFTER, SUCH LEGAL
REPRESENTATI VE  SHALL COMPLY W TH THE PROVI SI ONS OF SUBDI VI SI ONS ONE AND
TWO OF THI'S SECTI ON. THE PROVI SI ONS OF SUCH SUBDI VI SI ONS SHALL BE APPLI -
CABLE TO AN APPLI CATI ON MADE UNDER SUCH SECTION BY A LEGAL REPRESEN-
TATIVE. THE TERM "LEGAL REPRESENTATIVE', FOR PURPOSES OF THI S SECTI ON,
SHALL MEAN ONE DULY APPQO NTED BY A COURT OF COMPETENT JURISDICTION TO
ACT AS EXECUTOR, ADM NI STRATOR, TRUSTEE, COWM TTEE, CONSERVATOR OR
RECEI VER, | NCLUDI NG ONE WHO SUCCEEDS A LEGAL REPRESENTATIVE AND ONE
ACTING IN AN ANCI LLARY CAPACITY THERETO IN ACCORDANCE WTH THE
PROVI SI ONS OF SUCH COURT APPO NTMENT.

4. AS USED IN THI' S SECTION, THE TERM "CONTROL" MEANS THE POSSESSI ON,
DI RECTLY OR | NDI RECTLY, OF THE POAER TO DI RECT OR CAUSE THE DI RECTI ON OF
THE MANAGEMENT AND POLICIES OF A REG STERED OPERATOR, WHETHER THROUGH
THE OWNERSHI P OF VOTI NG STOCK OF SUCH REG STERED OPERATOR OR THROUGH THE
OANERSHI P OF VOTI NG STOCK OF ANY PERSON WHI CH POSSESSES SUCH POWER OR
OTHERW SE. CONTROL SHALL BE PRESUMED TO EXI ST | F ANY PERSON, DI RECTLY OR
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I NDI RECTLY, OWMWNS, CONTROLS OR HOLDS W TH PONER TO VOTE TEN PER CENTUM OR
MORE OF THE VOTI NG STOCK OF ANY REG STERED OPERATOR, BUT NO PERSON SHALL
BE DEEMED TO CONTROL A REG STERED OPERATOR SCLELY BY REASON OF BEI NG AN
OFFICER OR DI RECTOR OF SUCH REG STERED OPERATOR OR PERSON. THE SUPER-
| NTENDENT MAY IN H'S OR HER DI SCRETI ON, UPON APPLI| CATI ON OF A REAQ STERED
OPERATOR OR ANY PERSON WHO, DI RECTLY OR I NDI RECTLY, OWMS, CONTROLS OR
HOLDS W TH POVNER TO VOTE OR SEEKS TO OAN, CONTROL OR HOLD WTH POWER TO
VOTE ANY VOTI NG STOCK OF SUCH REG STERED OPERATOR, DETERM NE WHETHER OR
NOT THE OWERSH P, CONTROL OR HOLDI NG OF SUCH VOTI NG STOCK CONSTI TUTES
OR WOULD CONSTI TUTE CONTROL OF SUCH REG STERED OPERATOR FOR PURPOSES OF
TH S SECTI ON.

S 805. EXAM NATI ON OF BOCKS, ACCOUNTS, AND RECCRDS; | NVESTI GATI ONS. 1.
(A) FOR THE PURPOSE OF DI SCOVERI NG VI OLATIONS OF THI'S ARTI CLE OR SECUR-
I NG | NFORVATI ON LAWFULLY REQUI RED HEREUNDER, THE SUPERI NTENDENT MAY AT
ANY TIME, AS OFTEN AS MAY BE DETERM NED, ElI THER PERSONALLY OR BY A
PERSON DULY DESI GNATED BY THE SUPERI NTENDENT, | NVESTI GATE THE BUSI NESS
AND EXAM NE THE BOOKS, ACCOUNTS, RECORDS, AND FI LES USED THEREI N OF
EVERY REG STERED OPERATOR AND ANY SERVICING ACGENT OR PROCESSOR WTH
RESPECT TO ANY CONTRACTS OR AGREEMENTS THAT SUCH AGENT OR PROCESSOR NAY
HAVE W TH ANY SUCH REG STERED OPERATOR. FOR THAT PURPOSE, THE SUPER-
| NTENDENT AND DULY DESI GNATED REPRESENTATI VES SHALL HAVE FREE ACCESS TO
THE OFFI CES AND PLACE OF BUSI NESS, BOOKS, ACCOUNTS, PAPERS, RECORDS,
FI LES, SAFES AND VAULTS, AND LOCATI ONS OF ALL AUTOVATED TELLER MACHI NES
OF SUCH REQ STERED OPERATOR, SERVI CI NG AGENT OR PROCESSOR

(B) WHENEVER A REG STERED OPERATOR, OR ANY SUBSI DI ARY OR AFFI LI ATE OF
SUCH REQ STERED OPERATOR, CAUSES TO BE PERFORMED FOR SUCH REG STERED
OPERATOR, BY CONTRACT OR OTHERW SE, ANY SERVI CES RELATED TGO, DI RECTLY OR
| NDI RECTLY, THE AUTOVATED TELLER MACH NES WH CH SUCH REGQ STERED OPERATOR
OPERATES, SUCH PERFORVANCE SHALL BE SUBJECT TO REGULATI ON AND EXAM NA-
TION BY THE SUPERI NTENDENT TO THE SAME EXTENT AS | F SUCH SERVI CES WERE
BEI NG PERFORMED BY THE REG STERED OPERATOR | TSELF AND SUCH REQ STERED
OPERATOR SHALL NOTI FY THE SUPERI NTENDENT OF THE EXI STENCE OF THE SERVI CE
RELATIONSH P WTH N TH RTY DAYS AFTER THE MAKING OF SUCH SERVI CE
CONTRACT OR THE PERFORMANCE OF THE SERVI CE, VWH CHEVER OCCURS FI RST.

(© FOR PURPOSES OF EVALUATI NG THE OPERATI ONS AND PERFORVMANCE OF ANY
REG STERED NETWORK, THE SUPERI NTENDENT SHALL | NVESTI GATE THE BUSI NESS
AND EXAM NE THE BOCKS, ACCOUNTS, RECCORDS, AND FILES USED THEREIN OF
EVERY REGQ STERED NETWORK. THE EXPENSES | NCURRED I N MAKI NG ANY | NVESTI -
GATI ONS AND EXAM NATIONS COF, OR FOR SPECIAL SERVICES PERFORMED ON
ACCOUNT OF, ANY REG STERED NETWORK SHALL BE ASSESSED AGAI NST AND PAI D BY
THE REQ STERED NETWORK FOR VWHI CH THEY WERE | NCURRED OR PERFORMED.

2. ALL REPORTS OF | NVESTI GATI ONS AND OTHER REPORTS RENDERED PURSUANT
TO THI'S SECTI ON, AND ALL CORRESPONDENCE AND MEMORANDA CONCERNING OR
ARI SING QUT OF SUCH | NVESTIGATIONS OR REPORTS, | NCLUDI NG ANY DULY
AUTHENTI CATED COPY OR COPI ES THEREOF IN POSSESSION OF ANY REQ STERED
OPERATOR, SERVI CI NG AGENT, PROCESSOCR OR REGQ STERED NETWORK SHALL BE
CONFI DENTI AL COMMUNI CATI ONS AND SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ON
TEN OF SECTI ON THI RTY-SI X OF TH S CHAPTER.

3. ANY REG STERED OPERATOR OR REAQ STERED NETWORK THAT FAILS TO MAKE
ANY REPORT REQUI RED BY THE SUPERI NTENDENT PURSUANT TO THI S ARTI CLE, ON
OR BEFORE THE DAY DESI GNATED FOR THE MAKI NG THEREOF, FAILS TO | NCLUDE
THEREIN ANY PRESCRI BED MATERI AL, OR | NCLUDES ANY FALSE OR M SLEADI NG
| NFORVATI ON THEREI' N, SHALL BE SUBJECT TO SUCH ENFORCEMENT AND PENALTI ES
AS MAY BE PRESCRI BED BY TH S CHAPTER

S 806. VIOLATIONS AND PENALTIES. 1. A REG STERED OPERATOR THAT
VI OLATES ANY PROVI SION OF THI S ARTI CLE OR OTHER APPLI CABLE PROVI SI ONS OF
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TH S CHAPTER, OR ANY RULE OR REGULATI ON PRESCRI BED BY THE SUPERI NTENDENT
PURSUANT TO THI S ARTI CLE OR OF ANY OTHER LAW RULE OR REGULATION OF THI S
STATE OR THE FEDERAL GOVERNMVENT OR THAT THROUGH ANY UNFAI R, UNCONSCI ONA-
BLE, OR DECEPTI VE PRACTI CE CAUSES ACTUAL DAMAGE TO A CUSTOVER, SHALL BE
SUBJECT TO SECTI ONS THI RTY-NINE AND FORTY-FOUR OF TH S CHAPTER, AND
SUSPENSI ON OR REVOCATION OF THE OPERATOR S REAQ STRATI ON PURSUANT TO
SECTI ON ElI GHT HUNDRED SEVEN OF THI S ARTI CLE.

2. A PERSON THAT OPERATES AN AUTOVATED TELLER MACHI NE PURSUANT TO THI S
ARTI CLE W THOUT BEI NG REA STERED BY THE SUPERI NTENDENT SHALL BE GUILTY
OF A CLASS A M SDEMEANCR

3. A PERSON THAT OPERATES A MACH NE THAT WOULD OTHERW SE BE CONSI DERED
AN AUTOVATED TELLER MACHI NE PURSUANT TO THI S ARTI CLE, EXCEPT THAT SUCH
MACHI NE |'S NOT OPERATED I N CONJUNCTI ON W TH A NETWORK, SHALL BE QU LTY
OF A CLASS C FELONY.

4. NOTHING IN TH'S ARTICLE SHALL LIMT ANY STATUTORY OR COMVON- LAW
Rl GHT OF ANY PERSON, REG STERED OPERATOR OR REGQ STERED NETWORK TO BRI NG
ANY ACTI ON | N ANY COURT FOR ANY ACT, OR THE RIGHT OF THE STATE TO PUN SH
ANY PERSQON, OPERATOR OR NETWORK FOR VI OLATI ON OF ANY LAW

5. I'F ANY UNREG STERED PERSON OPERATES AN AUTOVATED TELLER MACHI NE, OR
A MACH NE THAT WOULD OTHERW SE BE CONSI DERED AN AUTOVATED TELLER MACHI NE
PURSUANT TO TH'S ARTICLE, EXCEPT THAT SUCH MACHI NE | S NOT OPERATED I N
CONJUNCTI ON WTH A NETWORK, HE OR SHE SHALL BE LI ABLE TO ANY PERSON FOR
A SUM OF MONEY NOT LESS THAN AN AMOUNT EQUAL TO ANY MONETARY LOSS AND
ANY OTHER DAMAGES AND EXPENSES | NCURRED BY SUCH PERSON AS A RESULT OF
THE THEFT OF SUCH PERSON S PERSONAL | DENTI FI CATI ON AND ACCOUNT | NFORNMA-
TI ON THAT RESULTS FROM THE USE, OR ATTEMPTED USE, OF SUCH AUTOVATED
TELLER MACHI NE, NOR MORE THAN FOUR TI MES SUCH SUM SUCH SUM MAY BE SUED
FOR AND RECOVERED BY ANY PERSON FOR HI' S OR HER BENEFI T USE AND BENEFI T
I N ANY COURT OF COVPETENT JURI SDI CTI ON.

S 807. SUSPENSI ON OR REVOCATI ON OF REG STRATION. 1. AFTER NOTI CE AND
HEARI NG THE SUPERI NTENDENT MAY FINE SUCH REG STERED OPERATOR AND
SUSPEND OR REVOKE AN OPERATOR S REGQ STRATION | F HE OR SHE FI NDS THAT:

(A) THROUGH A COURSE OF CONDUCT, THE REG STERED OPERATOR HAS VI OLATED
ANY PROVI SIONS OF THI S ARTI CLE OR ANY OTHER APPLI CABLE PROVI SIONS OF
TH S CHAPTER, OR ANY RULE OR REGULATI ON PRESCRI BED BY THE SUPERI NTENDENT
PURSUANT TO THI S ARTI CLE OR OF ANY OTHER LAW RULE OR REGULATION OF THI S
STATE OR THE FEDERAL GOVERNMENT;

(B) ANY FACT OR CONDI TION EXISTS, WHICH IF IT HAD EXI STED AT THE TI ME
OF THE ORI G NAL APPLI CATI ON FOR SUCH REQ STRATI ON, WOULD HAVE WARRANTED
THE SUPERI NTENDENT | N REFUSI NG ORI G NALLY TO | SSUE SUCH REG STRATI ON; OR

(© THE COW SSION BY A REG STERED OPERATOR OF A CRI ME AGAI NST THE
LAWS OF THI S STATE OR ANY OTHER STATE OR OF THE UNI TED STATES | NVOLVI NG
MORAL TURPI TUDE OR FRAUDULENT OR DI SHONEST DEALI NG OR THE ENTRY OF A
FI NAL JUDGMVENT AGAI NST A REAQ STERED OPERATOR IN A CVIL ACTION UPON
GROUNDS OF FRAUD, M SREPRESENTATI ON OR DECEI T.

2. PENDI NG AN | NVESTI GATI ON OR A HEARI NG FOR THE SUSPENSI ON OR REVO-
CATI ON OF A REGQ STRATI ON | SSUED TO AN OPERATOR PURSUANT TO THI S ARTI CLE,
THE SUPERI NTENDENT MAY TEMPORARI LY SUSPEND SUCH REGQ STRATI ON FOR A PERI -
OD NOT' TO EXCEED NI NETY DAYS, PROVI DED THE SUPERI NTENDENT SHALL FIND
THAT SUCH A TEMPORARY SUSPENSION |S I N THE PUBLI C | NTEREST.

3. ANY REQ STERED OPERATOR NMAY SURRENDER | TS REG STRATI ON CERTI FI CATE
BY DELI VERING TO THE SUPERI NTENDENT WRITTEN NOTICE THAT |T HEREBY
SURRENDERS SUCH CERTI FI CATE, BUT SUCH SURRENDER SHALL NOT AFFECT SUCH
REG STERED OPERATOR' S CIVIL OR CRIM NAL LIABILITY FOR ACTS COW TTED
PRI OR TO SUCH SURRENDER. | F SUCH SURRENDER | S MADE AFTER THE | SSUANCE BY
THE SUPERI NTENDENT OF A STATEMENT OF CHARGES AND NOTI CE OF HEARI NG THE
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SUPERI NTENDENT MAY PROCEED AGAI NST THE REAQ STERED OPERATOR AS | F SUCH
SURRENDER HAD NOT TAKEN PLACE.

4. EVERY REGQ STRATI ON | SSUED PURSUANT TO THI S ARTI CLE SHALL REMAI N I N
FORCE AND EFFECT UNTIL THE SAME SHALL HAVE BEEN SURRENDERED, REVOKED OR
SUSPENDED | N ACCORDANCE W TH ANY OTHER PROVI SIONS OF THI S ARTI CLE, BUT
THE SUPERI NTENDENT SHALL HAVE AUTHORI TY TO REI NSTATE A SUSPENDED REQ S-
TRATI ON CERTI FI CATE OR TO | SSUE A NEW CERTI FI CATE TO A REGQ STERED OPERA-
TOR WHOSE REG STRATI ON SHALL HAVE BEEN REVOKED | F NO FACT OR CONDI Tl ON
THEN EXI STS WH CH WOULD HAVE WARRANTED THE SUPERI NTENDENT | N REFUSI NG
ORI G NALLY TO I SSUE SUCH REG STRATI ON UNDER THI S ARTI CLE.

5.  VHENEVER THE SUPERI NTENDENT SHALL REVOKE OR SUSPEND A REGQ STRATI ON
| SSUED PURSUANT TO THI S ARTI CLE, HE OR SHE SHALL FORTHWTH EXECUTE |IN
DUPLI CATE A VWRI TTEN ORDER TO THAT EFFECT. THE SUPERI NTENDENT SHALL FI LE
ONE COPY OF SUCH ORDER IN H'S OR HER OFFI CE AND SHALL FORTHW TH SERVE
THE OTHER COPY UPON THE REAQ STERED OPERATOR. ANY SUCH ORDER NMNAY BE
REVIEWED |IN THE MANNER PROVI DED BY ARTI CLE SEVENTY-EI GHT OF THE CI VI L
PRACTI CE LAW AND RULES. SUCH APPLI CATI ON FOR REVI EW AS AUTHORI ZED PURSU-
ANT TO THI'S SECTI ON MJUST BE MADE WTHI N TH RTY DAYS FROM THE DATE OF
SUCH ORDER OF SUSPENSI ON OR REVOCATI ON.

S 808. REQU RED DI SCLOSURES TO CUSTOVERS. 1. DI SCLOSURE OF PERTI NENT
| NFORVATI ON. A REGQ STERED OPERATOR SHALL CLEARLY AND CONSPI CUOUSLY
DISCLOSE ON A Sl GN PCSTED ON THE AUTOVATED TELLER MACHI NE OR | N CLEAR
VI EW COF A CUSTOVER VI EW NG SUCH MACHI NE:

(A) THE NAVE OF THE REQ STERED OPERATCR,

(B) A DI SCLAI MER | NDI CATI NG THAT THE REG STERED OPERATCR IS NOTI A
BANKI NG | NSTI TUTI ON,

(© THE NAME, ADDRESS, AND TVENTY- FOUR- HOUR TOLL- FREE TELEPHONE NUVMBER
WHERE A CUSTOVER MAY DI RECT | NQUI RIES OR COVPLAI NTS;

(D) A STATEMENT THAT THE OPERATOR | S REG STERED BY THE BANKI NG DEPART-
MENT, AND THE ADDRESS AND A TOLL- FREE TELEPHONE NUMBER OF THE DEPARTMENT
VWHERE | NQUI Rl ES OR COVMPLAI NTS MAY BE DI RECTED.

2. FEE DI SCLOSURE. A REG STERED OPERATOR SHALL NOT CHARGE A FEE FOR
USE OF AN AUTOVATED TELLER MACHI NE UNLESS SUCH OPERATOR COWLIES WTH
THE FEE D SCLOSURE REQUI REMENTS OF SECTI ON THREE HUNDRED NI NETY- NI NE-Y
OF THE GENERAL BUSINESS LAW AS ADDED BY CHAPTER FOUR  HUNDRED
NI NETY-FI VE OF THE LAWS OF NI NETEEN HUNDRED NI NETY- NI NE.

3. RECEI PT FOR TRANSACTI ON. AN AUTOVATED TELLER MACHI NE SHALL PROVI DE
A RECEI PT FOR THE TRANSACTI ON THAT SHALL | NCLUDE THE FOLLOW NG | NFORVA-
TION I N A CLEAR AND CONSPI CUOUS MANNER:

(A) THE AMOUNT OF THE TRANSACTI ON,

(B) THE AMOUNT OF ANY FEE | MPOSED BY THE REG STERED OPERATOR;

(© THE TOTAL AMOUNT DEBI TED TO THE CUSTOMER S ACCOUNT, | NCLUDI NG ANY
FEE | MPOSED BY THE REGQ STERED OPERATOR;

(D) THE DATE AND TI ME OF THE TRANSACTI ON;

(E) A NUMBER OR CODE THAT IDENTIFIES THE CUSTOVER AND THE ACCOUNT
ACCESSED | N A MANNER THAT ENSURES THE CUSTOMER S PRI VACY; AND

(F) THE LOCATI ON, OR A NUMBER OR CODE THAT | DENTI FI ES THE LOCATI ON,
OF THE AUTOVATED TELLER MACH NE.

S 809. RULES AND REGULATI ONS. | N ADDI TION TO SUCH PONERS AS NMAY OTHER-
W SE BE PRESCRI BED BY THI S CHAPTER, THE SUPERI NTENDENT | S HEREBY AUTHOR-
|ZED AND EMPONERED TO PROMULGATE REGULATIONS CONSISTENT WTH THE
PURPOSES OF THI S ARTI CLE, | NCLUDI NG BUT NOT LIMTED TO

1. SUCH RULES AND REGULATIONS, | N CONNECTI ON WTH THE OPERATI ON OF
AUTOVATED TELLER MACHI NES, AS MAY BE NECESSARY OR APPROPRI ATE TO QUALI FY
THE TERMS AND CONDI TI ONS OF AGREEMENTS W TH OR CONTRACTS BETWEEN REQ S-
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TERED OPERATORS AND SERVI CE AGENTS OR PROCESSORS | N ORDER TO ENSURE THE
PROTECTI ON OF CUSTOMVERS USI NG AUTOVATED TELLER MACHI NES | N THI S STATE;

2. SUCH RULES AND REGULATI ONS AS MAY BE NECESSARY OR APPROPRI ATE TO
DEFI NE | MPROPER OR FRAUDULENT PRACTI CES AND OPERATI ONAL AND PERFORMANCE
STANDARDS APPLICABLE TO THE ACTIVITIES OF REGQ STERED OPERATORS AND
REG STERED NETWORKS FOR THE PURPOSE OF PREVENTI NG AMONG OTHER CRI' M NAL
ACTS, THE OCCURRENCE OF MONEY LAUNDERI NG AND CUSTOVER | DENTI TY AND
ACCOUNT | NFORVATI ON THEFT;

3. SUCH RULES AND REGULATI ONS AS MAY BE NECESSARY OR APPROPRIATE TO
REQUI RE REG STERED OPERATORS AND REG STERED NETWORKS TO MAKE REPORTS OF
| NFORMATI ON | N SUCH FORM AND UPON SUCH DATES AS PRESCRI BED BY THE SUPER-
| NTENDENT; AND

4. SUCH RULES AND REGULATI ONS AS MAY BE NECESSARY OR APPROPRI ATE TO
| NTERPRET, | MPLEMENT OR ENFORCE THE PROVI SIONS OF THI S ARTI CLE

S 810. SEVERABILITY. |IF ANY WORD, PHRASE, CLAUSE, SENTENCE, PARAGRAPH
SECTI ON OR PART OF THI' S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COVPE-
TENT JURI SDI CTI ON TO BE | NVALI D, SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR
OR | NVALI DATE THE REMAI NDER THERECF, BUT SHALL BE CONFINED I N I TS OPERA-
TION TO THE WORD, PHRASE, CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART
THEREOF DI RECTLY |INVOLVED |IN THE CONTROVERSY I N WH CH JUDGVENT SHALL
HAVE BEEN RENDERED

S 2. Section 22 of the banking | aw, as anended by chapter 553 of the
| aws of 2007, is anended to read as foll ows:

S 22. Fingerprints. (a) Notwi thstanding any other provision of |aw,
every applicant for a license, authorization or registration under arti-
cles nine, nine-A eleven-B, twelve-B, twelve-C, twelve-D, twelve-E
[and], thirteen-B AND FOURTEEN-A of this chapter and every applicant
filing an application to acquire control of any |licensee or registrant,
as the case may be, under such articles shall submt simnmultaneously with
an application, his or her fingerprints in such formand in such manner
as specified by the division of crimnal justice services, but in any
event, no less than two digit inprints. The superintendent shall submnmt
such fingerprints to the division of crimnal justice services for the
purpose of conducting a crimnal history search and returning a report
thereon in accordance with the procedures and requirenents established
by the division pursuant to the provisions of article thirty-five of the
executive law, which shall include the paynent of the prescribed proc-
essing fees. The superintendent shall request that the division subnt
such fingerprints to the federal bureau of investigation, together with
the processing fees prescribed by such bureau, for the purpose of
conducting a crimnal history search and returning a report thereon. An
appl i cant OR REGQ STRANT shall not be required to submit his or her fing-
erprints as required by this subdivision if such applicant OR REG STRANT
(i) is already subject to regulation by the departnment and the applicant
OR REG STRANT has submitted such fingerprints to the departnment, such
fingerprints have been submitted to the division of crimnal justice
services for the purpose of conducting a crimnal history search, and a
report of such search has been received by the departnment from such
division; or (ii) is subject to regulation by a federal bank regulatory
agency and has submitted such fingerprints to such agency which has had
a crimnal history search conducted of such individual and has shared
such information or its determnation resulting fromsuch search with
the departnent; or (iii) is an officer or stockholder of a corporation
whose common or preferred stock is registered on a national securities
exchange, as provided in an act of congress of the United States enti-
tled the "Securities Exchange Act of 1934", approved June sixth, nine-
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teen hundred thirty-four, as anended, or such other exchange or nmarket
system as the superintendent shall approve by regulation, and has
subm tted such fingerprints to such exchange or market system which has
had a crimnal history search conducted of such individual and has
shared such information or its determ nation resulting fromsuch search
with the departnent; provided, however, that the superintendent may
subsequently require such applicant OR REA STRANT to subnmit his or her
fingerprints if the superintendent has a reasonabl e basis for updating
the information or determ nation resulting fromthe report of the crim-
nal history search conducted at the request of such federal banking
agency, exchange or market system

(b) The superintendent shall also, concurrent with an investigation of
a |licensee or registrant, or an authorized individual, pertaining to a
violation of this chapter, submt such fingerprints to the division of
crimnal justice services for the purpose of conducting a crimna
hi story search and returning a report thereon and through the division
to the federal bureau of investigation for the purpose of a fingerprint
check of such |icensee, registrant or authorized individual.

(c) For purposes of this section, "applicant” OR "REGQ STRANT" shal
include a natural person or such principal, officer, director, trustee
or stockhol der of any other entity as nay be designated by the super-
i nt endent . Not wi t hstandi ng any other provision of this article, the
superintendent shall not access crimnal history data or infornmation,
unl ess any agency from which the superintendent receives directly crim -
nal history data or information has entered into a use and di sseni nation
agreenent with the superintendent consistent with the provisions of this
section.

S 3. Subdivisions 1, 2 and 5 of section 39 of the banking |aw, as
anended by chapter 472 of the laws of 2008, are anended to read as
fol | ows:

1. To appear and explain an apparent violation. Wenever it shal
appear to the superintendent that any banki ng organi zati on, bank hol di ng
conmpany, registered nortgage broker, licensed nortgage banker, regis-
tered nortgage |oan servicer, authorized nortgage |oan originator,
i censed | ender, licensed casher of checks, REQ STERED OPERATOR OF AUTO
MATED TELLER MACHI NES, REGQ STERED NETWORK, |icensed sal es finance conpa-
ny, licensed insurance prem umfinance agency, licensed transnmtter of
noney, |icensed budget planner, out-of-state state bank that maintains a
branch or branches or representative or other offices in this state, or
forei gn banking corporation |icensed by the superintendent to do busi-
ness or naintain a representative office in this state has viol ated any

| aw or regul ation, he or she may, in his or her discretion, issue an
order describing such apparent violation and requiring such banking
or gani zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nort gage banker, authorized nortgage | oan originator, |icensed |ender,

licensed casher of checks, REG STERED OPERATOR OF AUTOVATED TELLER
MACHI NES, REGQ STERED NETWORK, |icensed sal es finance conpany, |icensed
i nsurance prem um finance agency, licensed transnmtter of noney,

| i censed budget planner, out-of-state state bank that maintains a branch
or branches or representative or other offices in this state, or foreign
banki ng corporation to appear before himor her, at a tinme and place
fixed in said order, to present an explanation of such apparent
vi ol ati on.

2. To discontinue unauthorized or unsafe and unsound practices. Wen-
ever it shall appear to the superintendent that any banking organiza-
tion, bank holding conpany, registered nortgage broker, |icensed nort-
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gage banker, registered nortgage | oan servicer, authorized nortgage | oan
originator, licensed | ender, |icensed casher of checks, REGQ STERED OPER-
ATOR OF AUTOVATED TELLER MACHI NES, REG STERED NETWORK, |icensed sales
finance conpany, |l|icensed insurance prem umfinance agency, |icensed
transmtter of noney, |icensed budget planner, out-of-state state bank
that namintains a branch or branches or representative or other offices
inthis state, or foreign banking corporation |icensed by the super-
intendent to do business in this state is conducting business in an
unaut hori zed or unsafe and unsound nmanner, he or she nmay, in his or her
di scretion, issue an order directing the discontinuance of such unau-
thori zed or unsafe and unsound practices, and fixing a tinme and place at
whi ch such banki ng organi zati on, bank hol di ng conpany, registered nort-
gage broker, licensed nortgage banker, registered nortgage |oan servi-
cer, authorized nortgage loan originator, |icensed |ender, |I|icensed
casher of checks, REG STERED OPERATOR OF AUTOVATED TELLER MACHI NES,
REG STERED NETWORK, |icensed sal es finance conpany, |icensed insurance
prem um finance agency, licensed transmtter of noney, |icensed budget
pl anner, out-of-state state bank that maintains a branch or branches or
representative or other offices in this state, or foreign banking corpo-
ration may voluntarily appear before himor her to present any expl ana-
tion in defense of the practices directed in said order to be discontin-
ued.

5. To keep books and accounts as prescri bed. \Wenever it shall appear
to the superintendent that any banki ng organi zati on, bank hol di ng conpa-
ny, registered nortgage broker, |icensed nortgage banker, registered
nort gage | oan servicer, authorized nortgage |loan originator, |icensed
| ender, |licensed casher of checks, REG STERED OPERATOR OF AUTOVATED
TELLER MACHI NES, REGQ STERED NETWORK, |icensed sales finance conpany,
licensed insurance premum finance agency, licensed transmtter of
noney, |icensed budget planner, agency or branch of a foreign banking
corporation |icensed by the superintendent to do business in this state,
does not keep its books and accounts in such manner as to enable himor

her to readily ascertain its true condition, he or she may, in his or
her discretion, issue an order requiring such banki ng organi zati on, bank
hol ding conpany, registered nortgage broker, |icensed nortgage banker,

regi stered nortgage | oan servicer, authorized nortgage | oan originator,
i censed | ender, licensed casher of checks, REQ STERED OPERATOR OF AUTO
MATED TELLER MACHI NES, REGQ STERED NETWORK, |icensed sal es finance conpa-
ny, |licensed insurance prem umfinance agency, |icensed transmtter of
noney, |icensed budget planner, or foreign banking corporation, or the
officers or agents thereof, or any of them to open and keep such books
or accounts as he or she may, in his or her discretion, determne and
prescribe for the purpose of keeping accurate and conveni ent records of
Its transactions and accounts.

S 4. Paragraph (a) of subdivision 1 of section 44 of the banking |aw,
as anended by chapter 472 of the laws of 2008, is amended to read as
fol | ows:

(a) Wthout limting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent may, in a proceeding

after notice and a hearing, require any safe deposit conpany, |icensed
| ender, |icensed casher of <checks, |icensed sales finance conpany,
licensed insurance premium finance agency, licensed transnmtter of
noney, |icensed nortgage banker, registered nortgage broker, REG STERED

OPERATOR OF AUTOVATED TELLER MACHI NES, REG STERED NETWORK, authorized
nortgage |oan originator, registered nortgage |oan servicer or |icensed
budget planner to pay to the people of this state a penalty for any
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violation of this chapter, any regulation pronul gated thereunder, any
final or tenporary order issued pursuant to section thirty-nine of this
article, any condition inposed in witing by the superintendent or bank-
ing board in connection with the grant of any application or request, or
any witten agreenment entered into with the superintendent.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that sections three and
four of this act shall take effect on the sane date and in the sane
manner as section 25 of chapter 472 of the |laws of 2008, takes effect;
provi ded that the superintendent of banks is authorized to promrulgate
any and all rules and regul ati ons and take any ot her neasures necessary
to inplenent this act on its effective date on or before such date,
including providing for the registration of current operators of auto-
mated tell er machi nes and networks as defined pursuant to this act on or
bef ore June 1, 2010.



