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STATE OF NEW YORK

4964
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to the
di spl ay of el ephants

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and narkets |law is anended by adding a new
section 359-b to read as foll ows:

S 359-B. DISPLAY OF ELEPHANTS. 1. DEFINITIONS. AS USED IN TH' S
SECTI ON, THE FOLLOW NG TERMS SHALL MEAN:

A. "Dl SPLAY" MEANS ANY EXH BI T, ACT, ClIRCUS, PUBLIC SHOW TRADE SHOW
PHOTOGRAPHI C OPPORTUNI TY, CARNI VAL, PARADE, PETTI NG ZOO OR ZQO.

B. "TRAVELI NG EXH BI TI ON' MEANS A DI SPLAY THAT HAS NO PERMANENT LEGAL
RESI DENCE OR SITUS IN THI S STATE, OR WH CH REMAI NS CONTI NUOUSLY AT ANY
SI NGLE LOCATI ON I N THE STATE FOR LESS THAN SI XTY DAYS.

2. TRAVELING EXH BITIONS; FILE |TINERARY. ANY PERSON WHO BRI NGS AN
ELEPHANT ( ELEPHANTI DAE) | NTO THI S STATE AS PART OF A TRAVELING EXHI BI -
TION SHALL, NOT LESS THAN THI RTY DAYS PRI OR TO SUCH ELEPHANT' S ENTRY
| NTO THE STATE, FILE WTH THE DEPARTMENT A COPY OF THE | TI NERARY OF THE
ELEPHANT' S ENTRY | NTO, STAY I N AND DEPARTURE FROM THE STATE. SUCH I TI N-
ERARY SHALL | NCLUDE THE DATE AND LOCATION OF EACH DI SPLAY OF THE
ELEPHANT IN TH' S STATE. THE DEPARTMENT SHALL BE NOTIFIED IN A TI MELY
MANNER OF EACH CHANGE I N A FI LED | TI NERARY, SO THAT THE DEPARTMENT HAS
NOTI CE OF THE LOCATI ON OF EACH ELEPHANT WVHILE IT IS IN TH S STATE. EACH
AND EVERY VI OLATION OF THI'S SUBDI VI SION SHALL BE SUBJECT TO A dCWVIL
PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS.

3. TRANSPORTATI ON REQUI REMENTS. | N ADDI TI ON TO ANY OTHER REQUI REMENT
| MPOSED PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, THE AMBI ENT TEMPER-
ATURE OF ANY COWPARTMENT | N WHI CH AN ELEPHANT | S TRANSPORTED WHI LE I N
THE STATE SHALL BE MAI NTAI NED BETWEEN FORTY- FI VE DEGREES AND El GHTY- FI VE
DEGREES FAHRENHEI T. FURTHERMORE, SUCH COMPARTMENT SHALL BE VENTI LATED I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A MANNER THAT PREVENTS THE ACCUMULATI ON OF NOXI QUS FUMES OR ODORS. THE
OMER, AGENT, CONSI GNEE OR PERSON | N CHARGE OF AN ELEPHANT TRANSPORT I N
VI OLATI ON OF THE PROVI SIONS OF THI'S SUBDI VI SION SHALL BE GUILTY OF A
CLASS E FELONY.

4. | NSPECTI ON. THE COWM SSI ONER, ANY DULY DESI GNATED REPRESENTATI VE OF
THE COW SSI ONER, ANY VETERI NARI AN EMPLOYED BY THE DEPARTMENT OR ANY
VETERI NARI AN ACTI NG AT THE DI RECTI ON OF THE COW SSI ONER MAY, AT ANY
REASONABLE TIME, ENTER AN AREA OR COWARTMENT WHERE ANY ELEPHANT IS
BEI NG KEPT TO | NSPECT SUCH AREA OR COWPARTMENT AND THE ELEPHANT FOR
COWLIANCE WTH THE PROVISIONS OF THI S ARTI CLE, ARTICLE ELEVEN OF THE
ENVI RONVENTAL CONSERVATI ON LAW AND THE RULES AND REGULATI ONS ADOPTED
PURSUANT THERETO. EACH PERSON | N CHARGE OF AN ELEPHANT SHALL PROVI DE
SUCH ASSI STANCE AS SHALL BE NECESSARY TO PERFORM SUCH | NSPECTI ON.

5. TETHERI NG EVERY ELEPHANT SHALL HAVE | TS LEGS UNTETHERED FOR NOT
LESS THAN ONE HOUR EACH DAY, NOT | NCLUDI NG ANY PERI OD OF Tl ME DURI NG
VWH CH THE ELEPHANT |S ON PUBLI C DI SPLAY. ANY PERSON IN CHARGE OF AN
ELEPHANT TETHERED I N VI OLATION OF THI S SUBDI VI SION SHALL BE GUILTY OF A
CLASS E FELONY.

6. PROH BI TED EQUI PMENT. NO PERSON SHALL USE UPON ANY ELEPHANT ANY
DEVICE WH CH EM TS AN ELECTRI C CURRENT OR SHOCK, OR ANY HOOKED | NSTRU-
MENT | N A MANNER THAT CAUSES DAMAGE, SCARRI NG OR BREAKAGE TO THE SKI N OF
SUCH ELEPHANT. A VI OLATION OF THI' S SUBDI VI SI ON SHALL CONSTI TUTE A CLASS
E FELONY.

7. PROH BI TED CONTACT. NO PERSON OMNI NG OR HAVI NG CONTROL  OF AN
ELEPHANT SHALL KNOW NGLY ALLOW ANY PERSON TO RI DE SUCH ELEPHANT, UNLESS
SUCH PERSON | S ENGAGED I N TRAI NI NG, EXHI BI TI NG OR PROVI DI NG CARE TO THE
ELEPHANT. A VIOLATION OF THI' S SUBDI VI SI ON SHALL CONSTITUTE A CLASS E
FELONY.

8. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON THREE HUNDRED FI FTY- THREE
O TH'S ARTICLE, ANY VICOLATION OF SUCH SECTION COW TTED UPON AN
ELEPHANT SHALL CONSTI TUTE A CLASS D FELONY.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



