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STATE OF NEW YORK

4952
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

I ntroduced by Sen. THOWPSON -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to |liens
agai nst expendi tures

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |law is anmended by adding a
new section 27-1325 to read as foll ows:
S 27-1325. LI ENS AGAI NST EXPENDI TURES.

1. ENVI RONVENTAL LIEN. (A) THE STATE OF NEW YORK SHALL BE ENTI TLED TO
A LIEN UPON ALL REAL PROPERTY OF ANY PERSON FROM WHOM THE STATE MAY
RECOVER COSTS UNDER SECTI ON NI NETY- SEVEN-B OF THE STATE FI NANCE LAW OR
ANY PROVISION OF TH S CHAPTER FOR ANY OR ALL EXPENDI TURES MADE BY THE
STATE I N ACCORDANCE W TH THI'S TI TLE OR SECTION NI NETY-SEVEN-B OF THE
STATE FINANCE LAW THI'S LI EN SHALL CONSTI TUTE A CONTI NU NG REGULATORY
OBLI GATI ON | MPCSED BY THE STATE I N SUPPORT OF | TS GOVERNMENTAL | NTEREST
IN PUBLI C HEALTH AND SAFETY AND I N THE ENFORCEMENT OF THE PROVI SI ONS OF
TH S CHAPTER

(B) AN ENVI RONMENTAL LI EN SHALL ATTACH WHEN:

(1) EXPENDI TURES ARE MADE BY THE STATE I N ACCORDANCE WTH THIS TITLE
OR SECTI ON NI NETY- SEVEN- B OF THE STATE FI NANCE LAW

(2) THE PERSON OR PERSONS REFERRED TO I N PARAGRAPH (A) OF THI S SUBDI -
VI SI ON FAI LS TO PAY SUCH COSTS W THI N NI NETY DAYS AFTER A WRI TTEN DEMAND
THEREFOR BY THE DEPARTMENT IS MAI LED BY CERTIFIED OR REG STERED MAIL,
RETURN RECEI PT REQUESTED;, AND

(3) A NOTICE OF ENVI RONMENTAL LIEN IS FILED AS PROVI DED | N SUBDI VI SI ON
TWO OF TH'S SECTION, PROVIDED, HOWAEVER, THAT A COPY OF THE NOTI CE OF
ENVI RONMVENTAL LI EN IS SERVED UPON THE OAMNER OF THE REAL PROPERTY SUBJECT
TO THE ENVI RONMENTAL LI EN W THI N THI RTY DAYS OF SUCH FILING IN ACCORD
ANCE W TH THE PROVI SI ONS OF SECTI ON ELEVEN OF THE LI EN LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© AN ENVIRONMENTAL LIEN SHALL CONTI NUE AGAI NST THE REAL PROPERTY
UNTI L:

(1) THE EXPENDI TURES MADE BY THE STATE I N ACCORDANCE WTH THI S TI TLE
OR SECTI ON NI NETY- SEVEN-B OF THE STATE FINANCE LAW ARE RECOVERED OR
BECOVE UNRECOVERABLE;

(2) THE LIEN IS RELEASED BY THE COWM SSI ONER PURSUANT TO THI S SUBDI VI -
SI ON,

(3) THE LIEN IS DI SCHARGED BY PAYMENT OF MONEYS | NTO COURT; OR

(4) THE LIEN IS OTHERW SE VACATED BY COURT ORDER.

(D) UPON THE OCCURRENCE OF ANY OF THE SUBPARAGRAPHS OF PARAGRAPH (O
OF TH' S SUBDI VI SI ON, EXCEPT WHERE THE LI EN IS VACATED BY COURT ORDER,
THE COWM SSI ONER SHALL EXECUTE THE RELEASE OF AN ENVI RONMENTAL LI EN AND
FI LE THE RELEASE AS PROVI DED | N SUBDI VI SI ON THREE OF THI S SECTI ON. THE
COW SSI ONER MAY RELEASE AN ENVI RONMENTAL LI EN WHERE:

(1) A LEGALLY ENFORCEABLE AGREEMENT SATI SFACTORY TO THE COWM SSI ONER
HAS BEEN EXECUTED RELATI NG TO REMEDI ATI ON OF THE SITE AND DAMAGE COSTS
OR REI MBURSI NG THE FUND FOR EXPENDI TURES MADE BY THE STATE | N ACCORDANCE
WTH THI'S TI TLE OR SECTI ON NI NETY- SEVEN-B OF THE STATE FI NANCE LAW OR

(2) THE ATTACHVENT OR ENFORCEMENT OF THE ENVI RONMENTAL LI EN IS DETER-
M NED BY THE COWM SSI ONER NOT TO BE I N THE PUBLI C | NTEREST.

(E) AN ENVI RONMENTAL LIEN IS SUBJECT TO THE RIGHTS OF ANY OTHER
PERSON, | NCLUDI NG AN OMNER, PURCHASER, HOLDER OF A MORTGACGE OR SECURI TY
| NTEREST, OR JUDGVENT LI EN CREDI TOR, WHOSE | NTEREST | S PERFECTED BEFCRE
A LIEN NOTICE HAS BEEN FI LED AS PROVI DED I N SUBDI VI SION THREE OF THI S
SECTI ON.

2. ENVI RONMVENTAL LI EN NOTI CE; CONTENTS. A NOTI CE OF ENVI RONMENTAL LI EN
MUST STATE:

(A) THAT THE LIENOR | S THE STATE OF NEW YORK;

(B) THE NAVE OF THE RECORD OMNER OF THE REAL PROPERTY ON WHICH THE
ENVI RONVENTAL LI EN HAS ATTACHED,

(© THE REAL PROPERTY SUBJECT TO THE LIEN, W TH A DESCRI PTI ON THEREOF
SUFFI CI ENT FOR | DENTI FI CATI ON;

(D) THAT THE REAL PROPERTY DESCRIBED IN THE NOTICE I S PROPERTY OF A
PERSON FROM WHOM THE STATE MAY RECOVER COSTS UNDER SECTI ON NI NETY- SEV-
EN-B OF THE STATE FI NANCE LAW OR ANY PROVI SION OF THI S CHAPTER FOR ANY
OR ALL EXPENDI TURES MADE BY THE STATE I N ACCORDANCE WTH THI' S TI TLE OR
SECTI ON NI NETY- SEVEN-B OF THE STATE FI NANCE LAW

(E) THAT THE OONER 1S POTENTI ALLY RESPONSIBLE FOR SUCH COSTS AS
DESCRI BED | N PARAGRAPH (D) OF THI'S SUBDI VI SI ON;, AND

(F) THAT AN ENVI RONMENTAL LIEN HAS ATTACHED TO THE DESCRI BED REAL
PROPERTY.

3. FILING OF NOTI CE OF ENVI RONMENTAL LI EN; FI LI NG OF RELEASE. (A A
NOTI CE OF ENVI RONMENTAL LIEN SHALL BE FILED WTH N SI X YEARS FROM THE
TI ME EXPENDI TURES ARE MADE BY THE STATE | N ACCORDANCE WTH THI' S TI TLE OR
SECTI ON NI NETY- SEVEN-B OF THE STATE FI NANCE LAWIN THE CLERK' S OFFI CE OF
THE COUNTY WHERE THE PROPERTY IS SI TUATED. | F SUCH PROPERTY IS SI TUATED
IN TWO OR MORE COUNTI ES, THE NOTI CE OF ENVI RONVENTAL LI EN SHALL BE FI LED
IN THE OFFI CE OF THE CLERK OF EACH OF SUCH COUNTI ES. THE NOTI CE OF LIEN
SHALL BE | NDEXED BY THE COUNTY CLERK | N ACCORDANCE W TH THE PROVI SI ONS
OF SECTION TEN OF THE LI EN LAW

(B) A RELEASE OF AN ENVI RONMENTAL LI EN SHALL BE FILED IN THE CLERK S
OFFICE OF EACH COUNTY WHERE THE NOTI CE OF ENVI RONMENTAL LI EN WAS FI LED
AND SHALL BE | NDEXED I N THE MANNER PRESCRI BED FOR | NDEXI NG ENVI RONMENTAL
LI ENS.

4. ENFORCEMENT OF ENVI RONMENTAL LI EN. AN ENVI RONMENTAL LIEN NMNAY BE
ENFORCED AGAINST THE PROPERTY SPECI FI ED I N THE NOTI CE OF ENVI RONVENTAL
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LI EN, AND AN ENVI RONMENTAL LIEN MAY BE VACATED OR DI SCHARGED, AS
PRESCRIBED IN ARTICLE THREE OF THE LIEN LAW PROVI DED, HOWEVER, THAT
NOTHI NG IN THI' S ARTI CLE OR I N ARTI CLE THREE OF THE LI EN LAW SHALL AFFECT
THE RIGHT OF THE STATE TO BRI NG AN ACTI ON TO RECOVER COSTS AS PROVI DED
FOR I N SECTI ON NI NETY- SEVEN-B OF THE STATE FI NANCE LAW OR TH S CHAPTER.

5. AMOUNTS RECElI VED TO SATI SFY LI EN. AMOUNTS RECElI VED BY THE COW S-
SI ONER TO SATI SFY ALL OR PART OF AN ENVI RONMENTAL LI EN SHALL BE DEPCSI T-
ED IN THE STATE TREASURY AND CREDI TED TO THE HAZARDOUS WASTE REMEDI AL
FUND ESTABLI SHED | N SECTI ON NI NETY- SEVEN-B OF THE STATE FI NANCE LAW

S 2. This act shall take effect imediately.



