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STATE OF NEW YORK

4883
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to amend the public authorities law, in relation to establishing
the New York state rail authority

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities law is anmended by adding a new arti -
cle 2-A to read as foll ows:
ARTI CLE 2-A
NEW YORK STATE RAI L
AUTHORI TY
SECTI ON 400. LEQ SLATI VE | NTENT.
401. SHORT TI TLE.
402. DEFI NI TI ONS.
403. NEW YORK STATE RAIL AUTHORI TY.
404. PURPOSES OF THE AUTHORI TY AND BENEFI TS THEREFROM
405. PONERS AND RESPONSI BI LI TIES OF THE AUTHORI TY.
406. OFFI CERS AND EMPLOYEES; TRANSFER, PROMOTI ON AND SENI ORI TY.
407. ACQUI SI TI ON OF REAL PROPERTY BY THE AUTHORI TY.
408. CONSTRUCTI ON, RECONSTRUCTI ON AND | MPROVEMENT.
409. JURI SDICTION I N CERTAIN SUI TS AGAI NST THE AUTHORI TY.
410. ANNUAL REPORT.
411. DEPCSI T AND | NVESTMENT OF MONEYS OF THE AUTHORI TY.
412. NOTES OR BONDS OF THE AUTHORI TY.
413. GUARANTY BY THE STATE.
414. STATE' S RI GHT TO REQUI RE REDEMPTI ON OF BONDS.
415. REMEDI ES OF NOTEHOLDERS AND BONDHOLDERS.
416. LI ABILITY OF STATE.
417. NOTES AND BONDS LEGAL | NVESTMENTS FOR PUBLI C OFFI CERS AND
FI DUCI ARl ES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09076- 02- 9
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418. TAX EXEMPTI ON.

419. TAX COVENANT.

420. AGREEMENT OF THE STATE.

421. ARTI CLE NOT AFFECTED | F I N PART UNCONSTI TUTI ONAL.
422. |1 NCONSI STENT PROVI SI ONS | N OTHER ACTS SUPERSEDED.

S 400. LEG SLATIVE | NTENT. IT 1S THE | NTENT OF THE LEG SLATURE | N
ESTABLI SH NG A NEW YORK STATE RAI L AUTHORI TY THAT SUCH AUTHORITY SHALL
REVI EW THE RECOMVENDATI ONS PUT FORTH BY THE NEW YORK STATE SENATE H GH
SPEED RAI L TASK FORCE | N JANUARY TWO THOUSAND SI X AND USE SUCH RECOMMEN-
DATI ONS AS @GUI DELI NES FOR FUTURE | MPROVEMENTS, ENHANCEMENTS AND ADDI -
TI ONAL RECOMVENDATI ONS TO RAI L SERVI CE I N THE STATE.

S 401. SHORT TITLE. TH S ARTI CLE SHALL BE KNOWN AND MAY BE ClI TED AS
THE "NEW YORK STATE RAI L AUTHORI TY ACT".

S 402. DEFINITIONS. AS USED OR REFERRED TO IN THI S ARTI CLE, UNLESS A
DI FFERENT MEANI NG CLEARLY APPEARS FROM THE CONTEXT:

1. THE TERM "AUTHORI TY" SHALL MEAN THE PUBLI C AUTHORI TY CREATED BY
SECTI ON FOUR HUNDRED THREE OF THI S ARTI CLE.

2. THE TERMS "BONDS' AND "NOTES" SHALL MEAN BONDS AND NOTES, RESPEC-
TI'VELY, | SSUED BY THE AUTHORI TY PURSUANT TO THI S ARTI CLE.

3. THE TERM "MJN Cl PALI TY" SHALL MEAN A COUNTY, TOWN, CTY, VILLAGE,
SPECI AL DI STRI CT OR OTHER POLI TI CAL SUBDI VI SI ON.

4. THE TERM " REAL PROPERTY" SHALL MEAN LANDS, WATERS, RIGHTS IN LANDS
OR WATERS, STRUCTURES, FRANCHI SES AND | NTERESTS | N LAND, | NCLUDI NG LANDS
UNDER WATER, RIPARIAN RIGHTS, RAILROAD CAPI TAL FACI LI TI ES, | NCLUDI NG
STATI ONS, BRI DGES, SHOPS AND MAI NTENANCE FACI LI TI ES, PROPERTY RIGHTS I N
AIR SPACE AND/OR SUBSURFACE SPACE AND ANY AND ALL OTHER THI NGS AND
Rl GHTS USUALLY | NCLUDED W THI N THE SAI D TERM AND | NCLUDES ALSO ANY AND
ALL I NTERESTS | N SUCH PROPERTY LESS THAN FULL TI TLE, SUCH AS EASEMENTS
PERVANENT OR TEMPORARY, RI GHTS- OF-WAY, USES, LEASES, LICENSES AND ALL
OTHER | NCORPOREAL HEREDI TAMENTS AND EVERY ESTATE, | NTEREST OR RI GHT
LEGAL OR EQUI TABLE.

5. RAILS OR RAI LROAD CAPI TAL FACI LI TY SHALL BE DEFI NED PURSUANT TO THE
TRANSPORTATI ON LAW

6. "BUSI NESS PLAN' SHALL MEAN A DOCUMENT SUBM TTED BY THE AUTHORI TY TO
THE LEQ SLATURE AND GOVERNOR VWHI CH SHALL | NCLUDE ALL OF THE FOLLOW NG
THE TYPE OF SERVICE THE AUTHORITY ANTICIPATES | T WLL DEVELOP, A
DESCRI PTI ON OF THE PRI MARY BENEFI TS THE SYSTEM W LL PROVI DE; A FORECAST
OF THE ANTI Cl PATED PATRONAGE, OPERATI NG COSTS, AND CAPI TAL COSTS FOR THE
SYSTEM AN ESTI MATE AND DESCRI PTI ON OF THE TOTAL ANTI Cl PATED FEDERAL,
STATE, LOCAL, AND OTHER FUNDS THE AUTHORI TY | NTENDS TO ACCESS TO FUND
THE CONSTRUCTI ON AND OPERATI ON OF THE SYSTEM AND THE PROPOSED CHRONOLO-
GY FOR THE CONSTRUCTION OF THE ELIGQ BLE CORRI DORS OF THE STATEW DE
H G4 SPEED TRAIN SYSTEM THE BUSINESS PLAN SHALL ALSO |NCLUDE A
DI SCUSSI ON OF ALL REASONABLY FORESEEABLE RI SKS THE PRQIECT NMAY ENCOUNT-
ER, I NCLUDI NG BUT NOT LIMTED TO RI SKS ASSOCI ATED WTH THE PRQIECT' S
FI NANCES, PATRONAGE, CONSTRUCTI ON, EQUI PMENT, AND TECHNOLOGY, AND OTHER
Rl SKS ASSOCI ATED W TH THE PRQJECT' S DEVELOPMENT. THE PLAN SHALL DESCRI BE
THE AUTHORI TY' S STRATEG ES.

S 403. NEW YORK STATE RAIL AUTHORITY. 1. (A) A BOARD TO BE KNOMW AS
THE "NEW YORK STATE RAIL AUTHORI TY" | S HEREBY CREATED. THE BQOARD SHALL
CONSI ST OF SEVENTEEN MEMBERS APPO NTED AS FOLLOWE:

) ELEVEN BY THE GOVERNOR W TH THE ADVI CE AND CONSENT OF THE SENATE;
) TWO BY THE TEMPORARY PRESI DENT OF THE SENATE;
1) TWO BY THE SPEAKER OF THE ASSEMBLY;
V) ONE BY THE M NORI TY LEADER OF THE SENATE; AND
V) ONE BY THE M NORI TY LEADER OF THE ASSEMBLY.

(1
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(B) OF THE ELEVEN MEMBERS APPO NTED BY THE GOVERNOR, ONE SHALL BE
APPO NTED AS THE CHAIR OF THE BOARD. OF THE REMAI NI NG TEN MEMBERS, A
MEMBER SHALL BE APPO NTED FROM EACH OF THE FOLLOW NG REG ONS, AS ESTAB-
LI SHED BY THE EMPI RE STATE DEVELOPMENT CORPORATI ON:

(1) THE CAPI TAL DI STRI CT;

(11) CENTRAL NEW YORK;

(111) THE FI NGER LAKES REG ON\;

(1V)" THE M D- HUDSON REG ON;

(V) THE MOHAWK VALLEY;
(
(
(

VI) THE SOUTHERN TI ER,

VI1) WESTERN NEW YORK;

VIll) TWO MEMBERS W TH AT LEAST 5 YEARS EXPERI ENCE | N THE PASSENGER
RAI'L | NDUSTRY, | NCLUDI NG AT LEAST ONE MEMBER OF A STATEW DE RAI L PASSEN-
GER ADVOCACY CORGANI ZATI ON;  AND

(I1X) THE CHAIR OF THE METROPCOLI TAN TRANSI T AUTHORITY OR THE CHAIR S
DES| GNEE.

(© THE MEMBERS OF THE BOARD SHALL SERVE FI VE YEAR TERMS, EXCEPT THAT

THE | NI TI AL APPO NTMENTS SHALL SERVE TERMS AS FOLLOWE:
) THREE MEMBERS I NI TI ALLY APPO NTED BY THE GOVERNOR, ONE MEMBER
TIALLY APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE, AND ONE
MEMBER | NI TI ALLY APPO NTED BY THE SPEAKER OF THE ASSEMBLY SHALL SERVE A
ONE YEAR TERM

(1) FOUR MEMBERS | N TIALLY APPO NTED BY THE GOVERNCR, ONE MEMBER
I NI TI ALLY APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE, AND ONE
MEMBER | NI TI ALLY APPO NTED BY THE SPEAKER OF THE ASSEMBLY SHALL SERVE A
TWO YEAR TERM

(1'11) FOUR MEMBERS | NI TI ALLY APPO NTED BY THE GOVERNOR, | NCLUDI NG THE
CHAIR, THE MEMBER |IN TIALLY APPO NTED BY THE M NORI TY LEADER OF THE
SENATE AND THE MEMBER | NI TI ALLY APPO NTED BY THE M NORI TY LEADER OF THE
ASSEMBLY SHALL SERVE A THREE YEAR TERM

D.  ANY VACANCI ES OCCURRI NG PRI OR TO THE EXPI RATI ON OF A TERM SHALL BE
FI LLED AS PRESCRI BED PURSUANT TO THI S SUBDI VI SION FOR THE PERIOD OF THE
UNEXPI RED TERM A MEMBER APPO NTED AS CHAI R SHALL REMAIN CHAI R UNTIL THE
EXPI RATION OF H'S OR HER TERM

E. ALL MEMBERS OF THE BOARD SHALL SERVE W THOUT SALARY OR OTHER
COVPENSATI ON, BUT SHALL BE ENTI TLED TO REI MBURSEMENT FOR THEIR ACTUAL,
NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R OFFI ClI AL DUTI ES.

2. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SIONS OF LAW  GENERAL,
SPECI AL OR LOCAL, NO OFFI CER OR EMPLOYEE OF THE STATE, OR OF ANY ClIVIL
Dl VI S| ON THERECF, SHALL BE DEEMED TO HAVE FORFEI TED OR SHALL FORFEIT H S
OFFICE OR EMPLOYMENT BY REASON OF H S ACCEPTANCE OF MEMBERSHI P ON THE
BOARD CREATED BY THI S SECTI ON.

3. THE PONER OF SUCH CORPORATI ON SHALL BE VESTED I N AND EXERCI SED BY A
MAJORI TY OF THE MEMBERS OF THE BOARD THEN IN OFFICE. SUCH BOARD MNAY
DELEGATE TO ONE OR MORE OF |ITS MEMBERS OR I TS OFFI CERS, AGENTS AND
EMPLOYEES SUCH PONERS AND DUTIES AS | T MAY DEEM PROPER

4. SUCH BOARD AND | TS CORPORATE EXI STENCE SHALL CONTINUE SO LONG AS I T
SHALL HAVE NOTES, BONDS OR OTHER OBLI GATI ONS COUTSTANDI NG (I NCLUDI NG
NOTES, BONDS OR OBLI GATI ONS HEREAFTER | SSUED OR | NCURRED) AND UNTIL I TS
EXI STENCE SHALL BE TERM NATED BY LAW UPON THE TERM NATI ON OF THE EXI ST-
ENCE OF THE AUTHORITY, ALL ITS RIGHTS AND PROPERTI ES SHALL PASS TO AND
BE VESTED I N THE STATE.

S 404. PURPCSES OF THE AUTHORI TY AND BENEFI TS THEREFROM THE AUTHORI TY
IS CREATED TO AND SHALL HAVE PONER TO FI NANCE, OWN, CONSTRUCT, RECON-
STRUCT, | MPROVE, DEVELOP, MAINTAIN AND/OR OPERATE A RAIL SYSTEM AS
PROVI DED BY AND SUBJECT TO THE PROVI SI ONS OF THI S ARTI CLE TOGETHER W TH
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FACI LI TIES FOR THE PUBLI C | NCl DENTAL THERETO. IT IS HEREBY FOUND AND
DECLARED THAT SUCH PURPOCSES ARE | N ALL RESPECTS FOR THE BENEFI T OF THE
PEOPLE OF THE STATE OF NEW YORK FOR THE |NCREASE OF THEIR PLEASURE,
CONVENI ENCE AND WELFARE, FOR THE | MPROVEMENT OF THEI R HEALTH, TO FACI LI -
TATE TRANSPORTATI ON FOR THElI R RECREATI ON AND COMVERCE AND FOR THE COVMON
DEFENSE; AND THE AUTHORITY SHALL BE REGARDED AS PERFORM NG A GOVERN-
MENTAL FUNCTI ON | N CARRYI NG QUT | TS CORPORATE PURPOSE AND | N EXERCI SI NG
THE PONERS GRANTED BY THI S ARTICLE. | N CARRYI NG OQUT TH S PURPCSE, THE
AUTHORI TY SHALL PRODUCE SHORT- TERM GOALS TO BE CARRIED OUT BEFORE THE
END OF THE CALENDAR YEAR IN VWH CH TH S ARTI CLE BECOVES EFFECTI VE,
M D- TERM GOALS TO BE COWPLETED BEFORE THE END OF CALENDAR YEAR TWO THOU-
SAND FI FTEEN AND LONG TERM GOALS TO BE COWLETED BEFORE CALENDAR YEAR
TWO THOUSAND TVENTY- NI NE. EACH OF THESE GOALS SHALL ANTI Cl PATE | MPROVE-
MENTS I N SERVI CE, SPEED AND RELI ABI LI TY.

S 405. PONERS AND RESPONSI BI LI TIES OF THE AUTHORI TY. 1. EXCEPT AS
OTHERW SE LI M TED BY TH S ARTI CLE, THE AUTHORI TY SHALL HAVE POWNER

(A) TO SUE AND BE SUED;

(B) TO HAVE A SEAL AND TO ALTER THE SAME AT PLEASURE;

(© TO ACQU RE, HOLD AND DI SPOSE OF PERSONAL PROPERTY AND EQUI PMENT
FOR I TS CORPCRATE PURPGCSES;

(D) TO ACQU RE AND HOLD I N THE NAME OF THE STATE BY PURCHASE OR APPRO
PRI ATI ON REAL PROPERTY OR RIGHTS OR EASEMENTS THEREIN AND TO SELL,
EXCHANGE, OR OIHERW SE DI SPOSE OF ANY REAL PROPERTY NOT NECESSARY FOR
| TS CORPORATE PURPOSES OR WHENEVER THE BOARD SHALL DETERM NE THAT IT IS
IN THE | NTEREST OF THE AUTHORI TY; AND UPON SUCH TERMS AND CONDI TI ONS AND
USES AS THE BOARD SHALL DETERM NE, TO LEASE OR TO GRANT PERM TS TO OCCU-
PY REAL PROPERTY NOT PRESENTLY REQUI RED FOR RAIL PURPOSES BUT HELD FOR
FUTURE USE I N CARRYI NG OQUT | TS CORPORATE PURPCSES;

(E) TO MAKE BY-LAWS FOR | TS ORGANI ZATI ON AND | NTERNAL MANAGEMENT  AND,
SUBJECT TO AGREEMENTS W TH NOTEHOLDERS OR BONDHOLDERS, RULES AND REGU-
LATI ONS GOVERNI NG THE USE OF THE RAILS AND ALL OIHER PROPERTIES AND
FACI LI TIES UNDER I TS JURI SDI CTI ON, WHI CH SHALL BE FI LED W TH THE DEPART-
MENT OF STATE I N THE MANNER PROVI DED BY SECTI ON ONE HUNDRED TWO OF THE
EXECUTI VE LAW

(F) TO APPO NT OFFI CERS, AGENTS AND EMPLOYEES AND FI X THEIR COVPEN-
SATI ON;

(G TO MAKE CONTRACTS, | NCLUDING FRANCH SES, AND TO EXECUTE ALL
I NSTRUMENTS NECESSARY OR CONVEN ENT;

(H SUBJECT TO AGREEMENTS W TH NOTEHOLDERS OR BONDHOLDERS, TO FI X AND
COLLECT SUCH FEES, RENTALS AND CHARGES FOR THE USE OF THE RAIL SYSTEM OR
ANY PART THERECF NECESSARY OR CONVEN ENT, W TH AN ADEQUATE MARG N OF
SAFETY, TO PRODUCE SUFFI CI ENT REVENUE TO MEET THE EXPENSE OF MAI NTENANCE
AND OPERATI ON AND TO FULFI LL THE TERMS OF ANY AGREEMENTS MADE W TH THE
HOLDERS OF | TS NOTES OR BONDS, AND TO ESTABLI SH THE RI GATS AND PRI VI -
LEGES GRANTED UPON PAYMENT THEREGCF,

(1) TO RETAIN AND EMPLOY PRI VATE CONSULTANTS ON A CONTRACT BASIS FOR
RENDERI NG PROFESSI ONAL AND TECHNI CAL ASS|I STANCE AND ADVI CE;

(J) TO CONSTRUCT, RECONSTRUCT OR | MPROVE ON OR ALONG THE RAI L SYSTEM
I N THE MANNER HEREI N PROVI DED, SUl TABLE FACI LI TIES FOR RESTAURANTS AND
OTHER FACILITIES FOR THE PUBLIC, OR TO LEASE THE RI GHT TO CONSTRUCT,
RECONSTRUCT OR | MPROVE AND OPERATE SUCH FACILITIES; SUCH FACILITIES
SHALL BE PUBLICLY OFFERED FOR LEASI NG FOR OPERATION, OR THE RI GHT TO
CONSTRUCT, RECONSTRUCT OR | MPROVE AND OPERATE SUCH FACI LI TIES SHALL BE
PUBLI CLY OFFERED UNDER RULES AND REGULATI ONS TO BE ESTABLI SHED BY THE
AUTHORI TY;
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(K) TO CONSTRUCT AND MAI NTAIN OVER, UNDER, ALONG OR ACRCSS A RAIL
SYSTEM UNDER | TS JURI SDI CTI ON TELEPHONE, TELEGRAPH, TELEVI SI ON, ELECTRI C
PONER AND OTHER WRES OR CABLES, PIPE LINES, WATER MAI NS AND OTHER
CONDUI TS AND MECHANI CAL EQUI PVENT, NOT | NCONSI STENT W TH THE APPROPRI ATE
USE OF THE RAIL SYSTEM OR TO CONTRACT FOR SUCH CONSTRUCTI ON; AND UPON
SUCH TERMS AND CONDI TI ONS AS THE BOARD SHALL DETERM NE, TO LEASE ALL OR
ANY PART OF SUCH PROPERTY AND FACILITIES OR THE RI GHT TO USE THE SAME,
VWHETHER SUCH FACI LI TIES ARE CONSTRUCTED BY THE AUTHORITY OR UNDER A
CONTRACT FOR SUCH CONSTRUCTI ON, OR TO LEASE THE RI GHT TO CONSTRUCT AND
USE SUCH FACI LI TIES OR TO GRANT PERM TS OR EASEMENTS FOR SUCH PURPCSES
TO ANY GOVERNVENTAL AGENCY OF THE STATE OR TO ANY PUBLI C CORPORATI ON, OR
TO THE UN TED STATES OF AMERI CA OR ANY GOVERNMENTAL AGENCY THEREOF FOR
ANY PUBLI C PURPCSES OR TO | NDI VI DUALS, PARTNERSHI PS AND CORPORATI ONS,
PROVI DED, HONEVER, THAT NO LEASE OR RENEWAL THERECF SHALL BE GRANTED FOR
A PERROD OF MORE THAN THH RTY YEARS FROM THE DATE WHEN SUCH LEASE | S
MADE;

(L) TO BORROW MONEY AND | SSUE NEGOTI ABLE NOTES, BONDS OR OTHER OBLI -
GATI ONS AND TO PROVI DE FOR THE RI GHTS OF THE HOLDERS THERECF;

TO ENTER ON ANY LANDS, WATERS, OR PREM SES FOR THE PURPCSE OF
MAKI NG BORI NGS, SOUNDI NGS, AND SURVEYS;

TO ACCEPT GRANTS, FEES, AND ALLOCATI ONS FROM THE STATE, FROM PQOLI -
TI CAL SUBDI VI SI ONS OF THE STATE OR FROM THE FEDERAL GOVERNMVENT, FOREI GN
GOVERNMENTS, AND PRI VATE SOURCES; AND

(O TO DO ALL THI NGS NECESSARY OR CONVENI ENT TO CARRY OUT | TS PURPCSES
AND EXERCI SE THE POVNERS EXPRESSLY 3 VEN I N TH S ARTI CLE.

2. EXCEPT AS OTHERW SE LIM TED BY TH S ARTI CLE, THE AUTHORI TY SHALL
HAVE THE FOLLOW NG RESPONSI BI LI TI ES:

(A) TO CONDUCT | N- HOUSE ENG NEERI NG AND OTHER STUDI ES RELATED TO THE
SELECTI ON  AND ACQUI SI TI ON OF RI GHTS- OF- WAY AND THE SELECTI ON OF A FRAN-
CHI SEE, | NCLUDI NG, BUT NOT LIMTED TO  ENVI RONVENTAL | MPACT STUDI ES,
SOCI CECONOM C | MPACT STUDI ES, AND FI NANCI AL FEASI BI LI TY STUDI ES;

(B) TO EVALUATE ALTERNATI VE H GH SPEED RAI L TECHNCOLOG ES, SYSTEMS AND
OPERATORS, AND SELECT AN APPROPRI ATE HI GH SPEED RAIL SYSTEM VWH CH MAY
BU LD UPON RAI L SYSTEMS ALREADY | N EXI STENCE;

(C TO ESTABLI SH CRI TERI A FOR THE AWARD OF A FRANCHI SE;

(D) SELECT A PROPCSED FRANCHI SEE, A PROPOSED ROUTE, AND PROPCSED
TERM NAL SI TES;

(E) TO PREPARE AND SUBM T AN ANNUAL REPORT AS DESI GNED ABOVE;

(F) TO PREPARE A BUSI NESS PLAN WHI CH SHALL BE SUBM TTED AS PART OF THE
AUTHORI TY' S ANNUAL REPORT AND REVI SED AS NEEDED;

(G TO PREPARE A DETAILED FINANCING PLAN, |NCLUDI NG ANY NECESSARY
TAXES, FEES, OR BONDS TO PAY FOR THE CONSTRUCTI ON OF THE H GH SPEED
TRAI N NETWORK AND TO ENTER | NTO CONTRACTS W TH PUBLI C AND PRI VATE ENTI -
TI ES FOR THE PREPARATI ON OF THE PLAN;

TO DEVELOP A PROPCSED H GH SPEED RAI L FI NANCI AL PLAN, | NCLUDI NG
NECESSARY TAXES, BONDS, OR BOTH, OR OTHER | NDEBTEDNESS, AND SUBM T THE
PLAN TO THE LEG SLATURE AND TO THE GOVERNOR;

(1) TO KEEP THE PUBLI C | NFORMED OF I TS ACTI VI TI ES THROUGH ESTABLI SH
MENT OF AN AUTHORI TY WEBSI TE; AND

(J) TO CREATE AN AFFORDABLE, HI GH SPEED PASSENGER RAI L NETWORK ACRCSS
NEW YORK STATE.

S 406. OFFI CERS AND EMPLOYEES; TRANSFER, PROMOTI ON AND SENI ORI TY. 1.
UPON BOARD CONFI RVATI ON, OFFI CERS AND EMPLOYEES OF STATE DEPARTMENTS OR
AGENCI ES MAY BE TRANSFERRED TO THE AUTHORI TY AND OFFI CERS, AGENTS AND
EMPLOYEES OF THE AUTHORI TY MAY BE TRANSFERRED TO STATE DEPARTMENTS OR
AGENCI ES, W THOUT EXAM NATION AND W THOUT LOSS OF ANY ClVIL SERVI CE
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STATUS OR RI GHTS. NO SUCH TRANSFER FROM THE AUTHORITY TO ANY STATE
DEPARTMENT, AGENCY OR DIVISION NMNAY, HOAEVER, BE MADE EXCEPT W TH THE
APPROVAL OF THE HEAD OF THE STATE DEPARTMENT, ACGENCY OR DI VISION
| N\VOLVED AND THE DI RECTOR OF THE BUDGET AND I N COVPLI ANCE W TH THE RULES
AND REGULATIONS OF THE STATE ClVIL SERVI CE COMW SSI ON PROVI DED THAT,
BECAUSE OF THE SPECI ALI ZED NATURE OF TECHNI CAL EXPERTI SE REQUI RED FOR
PCSI TIONS AT THE AUTHORITY, NOTHING WTH N TH S SECTI ON SHALL LIMT
AUTHORI TY H RING TO Cl VIL SERVI CE LI STS.

2. PROMOTI ONS FROM PCSI TIONS I N STATE DEPARTMENTS AND AGENCIES TO
PCSITIONS IN THE AUTHORI TY, AND VI CE VERSA, NMAY BE MADE FROM | NTERDE-
PARTMENTAL PROMOTI ON LI STS RESULTI NG FROM PROMOTI ON EXAM NATIONS I N
VWH CH EMPLOYEES OF THE AUTHORI TY AND EMPLOYEES OF THE STATE ARE ELI G BLE
TO PARTI Cl PATE.

3. I'N COWPUTI NG SENI ORI TY FOR PURPOSES OF PROMOTI ON OR FOR PURPOSES OF
SUSPENSI ON OR DEMOTI ON UPON THE ABOLI TI ON OF PCGSI TI ONS | N THE SERVI CE OF
THE AUTHORI TY OR I N THE SERVI CE OF THE STATE, I N THE CASE OF AN EVMPLOYEE
OF THE AUTHORITY A PERIGD OF PRIOR EMPLOYMENT IN THE SERVI CE OF THE
STATE SHALL BE COUNTED IN THE SAME MANNER AS THOUGH SUCH PERIOGD OF
EMPLOYMENT HAD BEEN I N THE SERVI CE OF THE AUTHORI TY, AND I N THE CASE OF
AN EMPLOYEE OF THE STATE A PERI OD OF PRI OR EMPLOYMENT I N THE SERVI CE OF
THE AUTHORITY SHALL BE COUNTED IN THE SAME MANNER AS THOUGH SUCH PERI CD
OF EMPLOYMENT HAD BEEN I N THE SERVI CE OF THE STATE. FOR THE PURPOSES OF
THE ESTABLI SHVENT AND CERTI FI CATION OF PREFERRED LISTS, EMPLOYEES
SUSPENDED FROM THE AUTHORI TY SHALL BE ELI G BLE FOR REI NSTATEMENT IN THE
SERVICE OF THE STATE, AND EMPLOYEES SUSPENDED FROM THE SERVI CE OF THE
STATE SHALL BE ELI G BLE FOR RElI NSTATEMENT I N THE SERVI CE OF THE AUTHORI -
TY, IN THE SAME MANNER AS THOUGH THE AUTHORI TY WERE A DEPARTMENT OF THE
STATE.

S 407. ACQU SI TION OF REAL PROPERTY BY THE AUTHORI TY. THE AUTHORI TY
MAY FROM TI ME TO TI ME DETERM NE WHAT REAL PROPERTY | S NECESSARY FOR THE
CONSTRUCTI ON, | MPROVEMENT AND OPERATI ON OF RAI L SYSTEMS OR PART THERECF,
AND THEREUPON MAY ACQUI RE SUCH REAL PROPERTY BY CONDEMNATI ON PURSUANT TO
THE EM NENT DOVAIN PROCEDURE LAW THE AUTHORI TY MAY ALSO, AND | N ANY
CASE, ACQUI RE REAL PROPERTY I N THE NAME OF THE STATE BY DEED AND MAY PAY
SUCH PRI CE THEREFOR AS SHALL BE AGREED W TH THE OMER THERECF.

S 408. CONSTRUCTI ON, RECONSTRUCTI ON AND | MPROVEMENT. 1. ON ASSUM NG
JURISDICTION OF A RAIL OR ANY PART THEREOF, OR OF A H GHWAY CONNECTI ON,
THE AUTHORI TY SHALL PROCEED WTH THE CONSTRUCTI OQN, RECONSTRUCTION OR
| MPROVEMENT THEREOF. ALL SUCH WORK SHALL BE DONE PURSUANT TO A CONTRACT
OR CONTRACTS WH CH SHALL BE LET TO THE LOWEST RESPONSIBLE BIDDER, BY
SEALED PROPGCSALS PUBLICLY OPENED, AFTER PUBLI C ADVERTI SEMENT AND UPON
SUCH TERMS AND CONDI TIONS AS THE AUTHORITY SHALL REQU RE; PROVI DED,
HOANEVER, THAT THE AUTHORITY MAY REJECT ANY AND ALL PROPCSALS AND NAY
ADVERTI SE FOR NEW PROPCSALS, AS PROVIDED IN THIS ARTICLE, IF IN ITS
OPI Nl ON, THE BEST | NTERESTS OF THE AUTHORI TY W LL THEREBY BE PROMOTED.

2. ALL CONTRACTS FOR THE CONSTRUCTI ON, RECONSTRUCTI ON, REHABI LI TATI ON
OR | MPROVEMENT COF BUI LDI NGS LET BY THE AUTHORI TY SHALL COMPLY WTH THE
PROVI SI ONS OF SECTI ON TWO HUNDRED TWENTY OF THE LABOR LAW AND SHALL ALSO
BE SUBJECT TO THE PROVISIONS OF LAW APPLI CABLE TO CONTRACTS LET BY A
MUNI CI PAL CORPCRATI ON, EXCEPT AS OTHERW SE PROVI DED HEREI N.

3. ALL CONTRACTS FOR THE CONSTRUCTI ON, RECONSTRUCTI ON, REHABI LI TATI ON
OR | MPROVEMENT OF BUI LDI NGS LET BY THE AUTHORI TY SHALL BE | N CONFORM TY
W TH THE APPLI CABLE PROVI SI ONS OF SECTI ON ONE HUNDRED THI RTY- FI VE OF THE
STATE FI NANCE LAW

4. THE AUTHORITY MAY, IN ITS DI SCRETI ON, ASSI GN CONTRACTS FOR SUPER-
VI SION  AND COCRDI NATI ON TO THE SUCCESSFUL BI DDER FOR ANY SUBDI VI SI ON OF
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WORK FOR WHI CH THE AUTHORI TY RECEI VES BI DS. ANY CONSTRUCTI ON CONTRACT
AWARDED BY THE AUTHORI TY SHALL CONTAIN SUCH OTHER TERMS AND CONDI TI ONS
AS THE AUTHORI TY MAY DEEM DESI RABLE. THE AUTHORITY SHALL AWARD ANY
CONSTRUCTI ON CONTRACT | NVOLVI NG AN EXPENDI TURE OF MORE THAN FI VE THOU-
SAND DOLLARS TO THE LOWNEST BIDDER WHO, INITS CPINNION, IS QUALIFIED TO
PERFORM THE WORK REQUIRED AND WHO | S RESPONSI BLE AND RELI ABLE. THE
AUTHORI TY MAY, HOWEVER, REJECT ANY OR ALL BI DS OR WAI VE ANY | NFORVALITY
INABIDIF IT BELI EVES THAT THE PUBLI C | NTEREST W LL BE PROMOTED THERE-
BY. THE AUTHORI TY MAY REJECT ANY BID, IF, INITS JUDGVENT, THE BUSI NESS
AND TECHNI CAL ORGANI ZATI ON, PLANT, RESOURCES, FINANCIAL STANDI NG OR
EXPERI ENCE OF THE BI DDER JUSTI FI ES SUCH REJECTION I N VI EW OF THE WORK TO
BE PERFORVED.

5. FOR THE PURPOSES OF ARTI CLE FI FTEEN- A OF THE EXECUTI VE LAW ONLY,
THE AUTHORI TY SHALL BE DEEMED A STATE AGENCY AS THAT TERM |IS USED I[N
SUCH ARTICLE, AND ALL CONTRACTS FOR PROCUREMENT, DESI GN, CONSTRUCTI ON,
SERVI CES AND MATERI ALS SHALL BE DEEMED STATE CONTRACTS W THI N THE MEAN-
I NG OF THAT TERM AS SET FORTH I N SUCH ARTI CLE.

S 409. JURISDICTION | N CERTAIN SU TS AGAI NST THE AUTHORI TY. EXCLUSI VE
JURISDICTION 1S HEREBY CONFERRED UPON THE COURT OF CLAI MS TO HEAR AND
DETERM NE THE CLAI M5 OF ANY PERSON AGAI NST THE AUTHORITY (1) FOR ITS
TORTI QUS ACTS AND THOSE OF I TS AGENTS, AND (2) FOR BREACH OF A CONTRACT
RELATI NG TO CONSTRUCTI ON, RECONSTRUCTI ON, | MPROVEMENT, MAI NTENANCE OR
OPERATI ON, | N THE SAME MANNER AND TO THE EXTENT PROVI DED BY AND SUBJECT
TO THE PROVI SI ONS OF THE COURT OF CLAIMS ACT WTH RESPECT TO CLAI M
AGAI NST THE STATE, AND TO MAKE AWARDS AND RENDER JUDGVENTS THEREFOR. ALL
AWARDS AND JUDGVENTS ARISING FROM SUCH CLAIMS SHALL BE PAID QUT OF
MONEYS OF THE AUTHORI TY.

S 410. ANNUAL REPCORT. THE AUTHORI TY SHALL SUBM T TO THE GOVERNCR, TO
THE LEGQ SLATURE, TO THE COWPTROLLER AND TO THE DI RECTOR OF THE BUDGET ON
OR BEFORE THE FIRST DAY OF FEBRUARY OF EACH YEAR A DETAI LED REPORT
SETTI NG FORTH | TS OPERATI ONS AND FI SCAL TRANSACTI ONS DURI NG THE PRECED-
I NG CALENDAR YEAR W TH A STATEMENT OF I TS FI NANCI AL CONDI TI ON AS OF THE
END OF SUCH YEAR AND A STATEMENT OF ALL RECEI PTS AND EXPENDI TURES DURI NG
SUCH YEAR. THE AUTHORI TY SHALL SUBM T REPORTS PURSUANT TO THI S SECTI ON
I N ACCORDANCE W TH SECTI ON TWENTY- El GHT HUNDRED OF THI S CHAPTER

S 411. DEPCSIT AND | NVESTMENT OF MONEYS OF THE AUTHORI TY. ALL MONEYS
OF THE AUTHORI TY FROM WHATEVER SOURCE DERI VED SHALL BE PAI D TO THE COWP-
TROLLER AS AGENT OF THE AUTHORI TY, WHO SHALL NOT COMM NGLE SUCH MONEYS
WTH ANY OTHER MONEYS. SUCH MONEYS SHALL BE DEPCSI TED | N A SEPARATE
BANK ACCOUNT OR ACCOUNTS. THE MONEYS | N SUCH ACCOUNTS SHALL BE PAI D OQUT
ON CHECK OF THE COVMPTROLLER ON REQUI SI TI ON OF THE CHAIR OF THE AUTHORI TY
OR OF SUCH OTHER PERSON AS THE AUTHORI TY MAY AUTHORIZE TO MAKE SUCH
REQUI SI TI ON. ALL DEPOSITS OF SUCH MONEYS SHALL, | F REQU RED BY THE
COVWPTROLLER OR THE AUTHORI TY, BE SECURED BY OBLI GATIONS OF THE UN TED
STATES OR O THE STATE OF A MARKET VALUE EQUAL AT ALL TIMES TO THE
AMOUNT OF THE DEPOSI T AND ALL BANKS AND TRUST COVPANI ES ARE AUTHORI ZED
TO G VE SUCH SECURI TY FOR SUCH DEPOSI TS. THE COMPTROLLER AND H' S OR HER
LEGALLY AUTHORI ZED REPRESENTATI VES ARE HEREBY AUTHORI ZED AND EMPOWNERED
FROM TI ME TO TI ME TO EXAM NE THE ACCOUNTS AND BOOKS OF THE AUTHORITY,
I NCLUDI NG | TS RECEI PTS, DI SBURSEMENTS, CONTRACTS, LEASES, SI NKI NG FUNDS,
I NVESTMENTS AND ANY OTHER MATTERS RELATI NG TO I TS FI NANCI AL STANDI NG

NOTW THSTANDI NG THE PROVISIONS OF TH S SECTI ON, THE AUTHORI TY SHALL
HAVE PONER TO CONTRACT W TH THE HOLDERS OF ANY OF I TS NOTES OR BONDS AS
TO THE CUSTODY, COLLECTION, SECURING | NVESTMENT AND PAYMENT OF ANY
MONEYS OF THE AUTHORI TY, OR ANY MONEYS HELD IN TRUST OR OITHERW SE FOR
THE PAYMENT OF NOTES OR BONDS OR I N ANY WAY TO SECURE NOTES OR BONDS,
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AND TO CARRY QUT ANY SUCH CONTRACT. MONEYS HELD IN TRUST OR OIHERW SE
FOR THE PAYMENT OF NOTES OR BONDS OR IN ANY WAY TO SECURE NOTES OR BONDS
AND DEPOCSI TS OF SUCH MONEYS MAY BE SECURED | N THE SAME MANNER AS MONEYS
OF THE AUTHORITY, AND ALL BANKS AND TRUST COVWPANI ES ARE AUTHORI ZED TO
G VE SUCH SECURI TY FOR SUCH DEPGCSI TS.

MONEYS OF THE AUTHORI TY NOT REQUI RED FOR | MMEDI ATE USE MAY, |IN THE
DI SCRETION OF THE AUTHORITY, BE |INVESTED BY THE COMPTRCLLER I N OBLI -
GATIONS | N VWH CH THE COWTROLLER MAY | NVEST PURSUANT TO SECTI ON NI NETY-
El GHT- A OF THE STATE FI NANCE LAW

SUBJECT TO AGREEMENTS W TH NOTEHOLDERS AND BONDHOLDERS, THE AUTHORI TY
SHALL PRESCRI BE A SYSTEM OF ACCOUNTS.

S 412. NOTES OR BONDS OF THE AUTHORITY. 1. (A) SUBJECT TO THE
PROVI SI ONS OF SECTI ON FOUR HUNDRED THI RTEEN OF THI S ARTI CLE, THE AUTHOR-
ITY SHALL HAVE THE PONER AND | S HEREBY AUTHORI ZED FROM TI ME TO TI ME TO
| SSUE | TS NEGOTI ABLE NOTES AND BONDS |IN CONFORM TY WTH APPLI CABLE
PROVI SIONS COF THE UNI FORM COMVERCI AL CODE | N SUCH PRI NCI PAL AMOUNT AS,
IN THE OPI NION OF THE AUTHORI TY, SHALL BE NECESSARY TO PROVIDE SUFFI -
Cl ENT MONEYS FOR ACHI EVI NG THE CORPCORATE PURPOSES THEREOF, TOGETHER W TH
SU TABLE FACI LI TIES AND APPURTENANCES, THE PAYMENT OF ALL | NDEBTEDNESS
TO THE STATE, THE COST OF ACQUI SI TION OF ALL REAL PROPERTY, THE EXPENSE
OF MAI NTENANCE AND OPERATION, [INTEREST ON NOTES AND BONDS DURI NG
CONSTRUCTI ON AND FOR A REASONABLE PERI OD THEREAFTER, ESTABLI SHVENT OF
RESERVES TO SECURE NOTES OR BONDS, AND ALL OTHER EXPENDI TURES OF THE
AUTHORI TY | NCI DENT TO AND NECESSARY OR CONVENIENT TO CARRY QUT ITS
CORPCORATE PURPOSES AND POWERS.

(B) THE AUTHORI TY SHALL HAVE PONER FROM TI ME TO TI ME TO | SSUE RENEWAL
NOTES, TO | SSUE BONDS TO PAY NOTES, AND WHENEVER | T DEEMS REFUNDI NG
EXPEDI ENT, TO REFUND ANY BONDS BY THE | SSUANCE OF NEW BONDS, WHETHER THE
BONDS TO BE REFUNDED HAVE OR HAVE NOT MATURED, AND MAY | SSUE BONDS PART-
LY TO REFUND BONDS THEN OUTSTANDI NG AND PARTLY FOR ANY OTHER PURPOSE.
THE REFUNDI NG BONDS SHALL BE SOLD AND THE PROCEEDS APPLIED TO THE
PURCHASE, REDEMPTI ON OR PAYMENT OF THE BONDS TO BE REFUNDED.

(© EXCEPT AS MAY OTHERW SE BE EXPRESSLY PROVI DED BY THE AUTHORI TY,
EVERY | SSUE OF THE NOTES OR BONDS SHALL BE GENERAL OBLI GATI ONS PAYABLE
QUT OF ANY MONEYS OR REVENUES OF THE AUTHORI TY, SUBJECT ONLY TO ANY
AGREEMENTS W TH THE HOLDERS OF NOTES OR BONDS PLEDG NG ANY RECEI PTS OR
REVENUES.

2. THE NOTES AND BONDS SHALL BE AUTHORI ZED BY RESOLUTI ON OF THE BOARD,
SHALL BEAR SUCH DATE OR DATES AND MATURE AT SUCH TIME OR TIMES, IN THE
CASE OF NOTES AND ANY RENEWALS THEREOF WTHIN FIVE YEARS AFTER THEIR
RESPECTI VE DATES AND I N THE CASE OF BONDS NOT EXCEEDI NG FORTY YEARS FROM
THEI R RESPECTI VE DATES, AS SUCH RESOLUTI ON OR RESCLUTI ONS MAY PROVI DE.
THE NOTES AND BONDS SHALL BEAR | NTEREST AT SUCH RATE OR RATES, BE I[N
SUCH DENOM NATI ONS, BE I N SUCH FORM ElI THER COUPON OR REG STERED, CARRY
SUCH REG STRATI ON PRI VI LEGES, BE EXECUTED I N SUCH MANNER, BE PAYABLE |IN
SUCH MEDI UM OF PAYMENT, AT SUCH PLACE OR PLACES, AND BE SUBJECT TO SUCH
TERMS OF REDEMPTI ON AS SUCH RESCLUTI ON OR RESOLUTI ONS NMAY PROVI DE. BONDS
AND NOTES SHALL BE SOLD BY THE AUTHORI TY, AT PUBLI C OR PRI VATE SALE, AT
SUCH PRI CE OR PRI CES AS THE AUTHORI TY NMAY DETERM NE.

3. ANY RESOLUTI ON OR RESCLUTI ONS AUTHORI ZI NG ANY NOTES OR BONDS OR ANY
| SSUE THERECF NMAY CONTAIN PROVISIONS, WH CH SHALL BE A PART OF THE
CONTRACT W TH THE HOLDERS THEREOF, AS TO

(A) PLEDG NG ALL OR ANY PART OF THE FEES, CHARGES, G FTS, GRANTS,
RENTS, REVENUES OR OTHER MONEYS RECEI VED OR TO BE RECEI VED AND LEASES OR
AGREEMENTS TO SECURE THE PAYMENT OF THE NOTES OR BONDS OR OF ANY | SSUE
THEREOF SUBJECT TO SUCH AGREEMENTS W TH BONDHOLDERS AS MAY THEN EXI ST;
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(B) THE RATES OF THE FEES OR CHARGES TO BE ESTABLISHED, AND THE
AMOUNTS TO BE RAI SED | N EACH YEAR THEREBY AND THE USE AND DI SPOSI TI ON OF
THE FEES, CHARGES, G FTS, GRANTS, RENTS, REVENUES OR OTHER MONEYS
RECEI VED OR TO BE RECEI VED;

(© THE SETTI NG ASI DE OF RESERVES OR SI NKI NG FUNDS, AND THE REGULATI ON
AND DI SPCSI TI ON THEREGF,

(D) LIMTATIONS ON THE PURPCSE TO WHI CH THE PROCEEDS OF SALE OF ANY
| SSUE OF NOTES OR BONDS THEN OR THEREAFTER TO BE | SSUED MAY BE APPLIED
AND PLEDA NG SUCH PROCEEDS TO SECURE THE PAYMENT OF THE NOTES OR BONDS
OR OF ANY | SSUE THERECF,;

(E) LIMTATIONS ON THE | SSUANCE OF ADDI TIONAL NOTES OR BONDS; THE
TERMS UPON VH CH ADDI TI ONAL NOTES OR BONDS MAY BE | SSUED AND SECURED,
THE REFUNDI NG OF OUTSTANDI NG OR OTHER NOTES OR BONDS;

(F) THE PROCEDURE, |F ANY, BY WHI CH THE TERMS OF ANY CONTRACT W TH
NOTEHOLDERS OR BONDHOLDERS MAY BE AMENDED OR ABROGATED, THE AMOUNT OF
NOTES OR BONDS THE HOLDERS OF WHI CH MUST CONSENT THERETO, AND THE MANNER
IN VWH CH SUCH CONSENT MAY BE G VEN,

(G LIMTATIONS ON THE AMOUNT OF MONEYS TO BE EXPENDED BY THE AUTHCRI -
TY FOR OPERATI NG ADM NI STRATI VE OR OTHER EXPENSES OF THE AUTHORI TY;

(H I'N THE CASE OF NOTES OR BONDS NOT GUARANTEED BY THE STATE, VESTI NG
IN A TRUSTEE OR TRUSTEES SUCH PROPERTY, RIGHTS, POAERS AND DUTIES IN
TRUST AS THE AUTHORI TY MAY DETERM NE VWH CH MAY | NCLUDE ANY OR ALL OF THE
RI GATS, POAERS AND DUTIES OF THE TRUSTEE APPO NTED BY THE BONDHOLDERS
PURSUANT TO THI S ARTI CLE, AND LI M TI NG OR ABROCGATI NG THE RIGHT OF THE
BONDHOLDERS TO APPO NT A TRUSTEE UNDER TH' S ARTICLE OR LIM TI NG THE
Rl GHATS, DUTI ES AND PONERS OF SUCH TRUSTEE;

(1) THE ACQUI SI TION OF JURI SDI CTI ON OVER, AND OF PROPERTY FOR, RAILS
AND THE CONSTRUCTI ON, RECONSTRUCTI ON, | MPROVEMENT, NAI NTENANCE OR OPERA-
TI ON THEREGF;

(J) ANY OIHER MATTERS, OF LIKE OR DI FFERENT CHARACTER, WH CH I N ANY
VWAY AFFECT THE SECURI TY OR PROTECTI ON OF THE NOTES OR BONDS.

4. VWHENEVER THE AUTHORI TY PLEDGES | TS REVENUES UNDER A RESOLUTI ON
AUTHORI ZED BY TH'S SECTION, SUCH RESOLUTION SHALL NOT PROH BI' T THE
AUTHORI TY FROM FI NANCI NG FOR ADDI Tl ONAL CORPORATE ~ TRANSPORTATI ON
PURPOSES AUTHORI ZED BY LAW SECURED BY AN ADDI TI ONAL PLEDGE OF SUCH
REVENUES. SUCH ADDI TI ONAL PLEDGE OF REVENUES MAY, IN THE DI SCRETION OF
THE AUTHORITY, BE SUBORDI NATE TO THE PLEDGE OF SUCH REVENUES SECURI NG
OTHER BONDS, NOTES OR OTHER EVI DENCE OF | NDEBTEDNESS OF THE AUTHORITY.
PROVI DED, HOWEVER, THE AUTHORITY SHALL NOTI' MAKE ANY SUCH ADDI Tl ONAL
PLEDGE | F THE SECURI TY OF THE BONDS, NOTES OR OTHER EVI DENCES OF | NDEBT-
EDNESS PREVI QUSLY |SSUED WLL BE |IMPAIRED AS A RESULT  THERECF.
PROVI DED,  HOWEVER, THE AUTHORITY SHALL NOTI' MAKE ANY SUCH ADDI Tl ONAL
PLEDGE | F THE SECURI TY OF THE BONDS, NOTES OR OTHER EVI DENCES OF | NDEBT-
EDNESS PREVI QUSLY | SSUED W LL BE | MPAI RED AS A RESULT THERECF.

5. I'T IS THE | NTENTI ON HEREOF THAT ANY PLEDGE MADE BY THE AUTHORI TY
SHALL BE VALID AND BI NDI NG FROM THE TI ME WHEN THE PLEDGE | S MADE; THAT
THE MONEYS SO PLEDGED AND THEREAFTER RECEI VED BY THE AUTHORITY SHALL
| MVEDI ATELY BE SUBJECT TO THE LI EN OF SUCH PLEDGE W THOUT ANY PHYSI CAL
DELI VERY THERECF OR FURTHER ACT, AND THAT THE LI EN OF ANY SUCH PLEDGE
SHALL BE VALID AND BI NDI NG AS AGAI NST ALL PARTI ES HAVI NG CLAI M5 OF ANY
KIND | N TORT, CONTRACT OR OTHERW SE AGAI NST THE AUTHORI TY | RRESPECTI VE
OF WHETHER SUCH PARTI ES HAVE NOTI CE THEREOF. NEI THER THE RESOLUTI ON NOR
ANY OTHER | NSTRUMENT BY WHI CH A PLEDGE IS CREATED NEED BE RECORDED.

6. NEI THER THE MEMBERS OF THE BOARD NCOR ANY PERSON EXECUTI NG THE NOTES
OR BONDS SHALL BE LI ABLE PERSONALLY ON THE NOTES OR BONDS OR BE SUBJECT



Co~NOoOUIT~hWNE

S. 4883 10

TO ANY PERSONAL LI ABILITY OR ACCOUNTABI LI TY BY REASON OF THE | SSUANCE
THERECF.

7. THE AUTHORI TY SHALL HAVE PONER OUT OF ANY FUNDS AVAI LABLE THEREFOR
TO PURCHASE NOTES OR BONDS, WH CH SHALL THEREUPON BE CANCELLED, AT A
PRICE NOI EXCEEDI NG (A) |IF THE NOTES OR BONDS ARE THEN REDEEMABLE, THE
REDEMPTI ON PRI CE THEN APPLI CABLE PLUS ACCRUED |NTEREST TO THE NEXT
| NTEREST PAYMENT DATE THEREON, OR (B) I F THE NOTES OR BONDS ARE NOT THEN
REDEEMABLE, THE REDEMPTI ON PRI CE APPLI CABLE ON THE FI RST DATE AFTER SUCH
PURCHASE UPON VWH CH THE NOTES OR BONDS BECOME SUBJECT TO REDEMPTI ON PLUS
ACCRUED | NTEREST TO SAI D DATE.

S 413. GUARANTY BY THE STATE. 1. TO THE EXTENT AUTHORI ZED BY THE
CONSTI TUTI ON AT THE TI ME OF THE | SSUANCE OF NOTES OR BONDS, THE PUNCTUAL
PAYMENT OF THE NOTES AND BONDS SHALL BE, AND THE SAME HEREBY |S, FULLY
AND UNCONDI TI ONALLY GUARANTEED BY THE STATE, BOTH AS TO PRI NCI PAL AND
| NTEREST, ACCORDI NG TO THEI R TERMS; AND SUCH GUARANTY SHALL BE EXPRESSED
UPON THE FACE THERECF BY THE SI GNATURE OR FACSIM LE SIGNATURE OF THE
COWTROLLER OR A DEPUTY COWTROLLER | N THE EVENT THAT THE AUTHORI TY
SHALL FAIL TO PAY WHEN DUE, THE PRI NCI PAL OF, OR I NTEREST ON, THE NOTES
OR BONDS, THE COWTROLLER SHALL PAY THE HOLDER THEREOF, AND THEREUPON
THE STATE SHALL BE SUBROGATED TO THE RI GHTS OF THE NOTEHOLDERS OR BOND-
HOLDERS SO PAI D.

2. THE AUTHORI TY SHALL HAVE PONER TO | SSUE NOTES AND BONDS W THOUT THE
GUARANTY OF THE STATE AND MAY | SSUE SUCH NOTES OR BONDS BEFORE AND AFTER
THE | SSUANCE OF NOTES OR BONDS SO GUARANTEED.

3. WHEN GUARANTEED NOTES OR GUARANTEED BONDS ARE QUTSTANDI NG NOTES OR
BONDS SECURED BY A PLEDGE OF RECElI PTS OR REVENUES HAVI NG PRI ORI TY OVER
SUCH QUTSTANDI NG GUARANTEED NOTES OR GUARANTEED BONDS SHALL NOT' BE
| SSUED, EXCEPT WTH THE CONSENT OF THE COVWPTROLLER, AND UNLESS THE
AUTHORI TY SHALL BY RESOLUTI ON FI RST FIND AND DETERM NE THAT, NOITW TH-
STANDI NG SUCH PLEDGE, THE AUTHORI TY W LL HAVE ADEQUATE MEANS TO MEET I TS
OBLIGATIONS TO THE HOLDERS OF SUCH OUTSTANDI NG GUARANTEED NOTES OR
BONDS.

4. VWHEN NOTES OR BONDS ARE OUTSTANDI NG SECURED BY A PLEDGE OF RECEI PTS
OR REVENUES, GUARANTEED NOTES OR BONDS El THER UNSECURED, OR SECURED BY A
PLEDGE OF RECEI PTS OR REVENUES SUBCRDI NATE TO THE PLEDGE SECURI NG SUCH
OUTSTANDI NG NOTES OR BONDS, SHALL NOT BE | SSUED UNLESS THE AUTHORI TY
SHALL FI RST FI ND AND DETERM NE BY RESCLUTI ON THAT NOTW THSTANDI NG THE
PLEDGE SECURI NG SUCH OUTSTANDI NG NOTES OR BONDS, THE AUTHORI TY W LL HAVE
ADEQUATE MEANS TO MEET | TS OBLI GATI ONS ON THE GUARANTEED NOTES OR BONDS
ABOQUT TO BE | SSUED.

S 414. STATE' S RIGHT TO REQUI RE REDEMPTI ON OF BONDS.  NOTW THSTANDI NG
AND | N ADDI TION TO ANY PROVI SI ONS FOR THE REDEMPTI ON OF BONDS WHI CH MAY
BE CONTAI NED I N ANY CONTRACT WTH THE HOLDERS OF THE BONDS, THE STATE
MAY, UPON FURNI SHI NG SUFFI CI ENT FUNDS THEREFOR, REQUI RE THE AUTHORI TY TO
REDEEM PRI COR TO MATURITY, AS A WHOLE, ANY | SSUE OF BONDS ON ANY | NTER-
EST PAYMENT DATE NOT LESS THAN FI FTEEN YEARS AFTER THE DATE OF THE BONDS
OF SUCH | SSUE AT ONE HUNDRED FOUR PER CENTUM OF THEIR FACE VALUE AND
ACCRUED | NTEREST OR AT SUCH LONER REDEMPTI ON PRI CE AS MAY BE PROVI DED | N
THE BONDS I N CASE OF THE REDEMPTI ON THEREOF AS A VWHOLE ON THE REDEMPTI ON
DATE. NOTI CE OF SUCH REDEMPTI ON SHALL BE PUBLI SHED | N AT LEAST TWO NEWS-
PAPERS PUBLI SHED AND Cl RCULATI NG RESPECTI VELY IN THE CI TI ES OF ALBANY
AND NEW YORK AT LEAST TW CE, THE FI RST PUBLI CATI ON TO BE AT LEAST TH RTY
DAYS BEFORE THE DATE OF REDEMPTI ON.

S 415. REMEDI ES OF NOTEHOLDERS AND BONDHOLDERS. 1. IN THE EVENT THAT
THE AUTHORITY SHALL DEFAULT I N THE PAYMENT OF PRI NCl PAL OF OR | NTEREST
ON ANY | SSUE OF NOTES OR BONDS AFTER THE SAME SHALL BECOVE DUE, WHETHER
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AT MATURI TY OR UPON CALL FOR REDEMPTI ON, AND SUCH DEFAULT SHALL CONTI NUE
FOR A PERICD OF TH RTY DAYS, OR IN THE EVENT THAT THE AUTHORI TY SHALL
FAIL OR REFUSE TO COWLY W TH THE PROVI SIONS OF THI S ARTI CLE, OR SHALL
DEFAULT | N ANY AGREEMENT MADE W TH THE HOLDERS OF ANY | SSUE OF NOTES OR
BONDS, THE HOLDERS OF TVENTY-FIVE PER CENTUM IN AGGREGATE PRI NCI PAL
AMOUNT OF THE NOTES OR BONDS OF SUCH | SSUE THEN OUTSTANDI NG, BY | NSTRU-
MENT OR | NSTRUMENTS FILED IN THE OFFI CE OF THE CLERK OF THE COUNTY OF
ALBANY AND PROVED OR ACKNOALEDGED I N THE SAME MANNER AS A DEED TO BE
RECORDED, MAY APPO NT A TRUSTEE TO REPRESENT THE HOLDERS OF SUCH NOTES
OR BONDS FOR THE PURPOSES HEREI N PROVI DED.

2. SUCH TRUSTEE MAY, AND UPON WRI TTEN REQUEST OF THE HOLDERS OF TWVEN-
TY-FI VE PER CENTUM I N PRI NCI PAL AMOUNT OF SUCH NOTES OR BONDS THEN
OUTSTANDI NG SHALL, IN H'S OR ITS OAN NAME:

(A) BY MANDAMUS OR OTHER SU T, ACTI ON OR PROCEEDI NG AT LAWOR I N EQUI -
TY ENFORCE ALL R GHTS OF THE NOTEHOLDERS OR BONDHOLDERS, | NCLUDI NG THE
RI GHT TO REQUI RE THE AUTHORI TY TO COLLECT FEES, RENTALS AND CHARCGES
ADEQUATE TO CARRY QUT ANY AGREEMENTS W TH THE HOLDERS OF SUCH NOTES OR
BONDS AND TO PERFORM | TS DUTI ES UNDER THI S ARTI CLE;

(B) BRING SU T UPON SUCH NOTES OR BONDS;

(© BY ACTION OR SUT IN EQUI TY, REQU RE THE AUTHORI TY TO ACCOUNT AS
IF 1T WERE THE TRUSTEE OF AN EXPRESS TRUST FOR THE HOLDERS OF SUCH NOTES
OR BONDS;

(D) BY ACTIONOR SUT INEQUITY, ENJON ANY ACTS OR THI NGS WHI CH MAY
BE UNLAWFUL OR IN VI OLATION OF THE RI GATS OF THE HOLDERS OF SUCH NOTES
OR BONDS;

(E) DECLARE ALL SUCH NOTES OR BONDS DUE AND PAYABLE, AND IF ALL
DEFAULTS SHALL BE MADE GOCD THEN WTH THE CONSENT OF THE HOLDERS OF
TWENTY- FI VE PER CENTUM OF THE PRI NCl PAL AMOUNT OF SUCH NOTES OR BONDS
THEN OQUTSTANDI NG TO ANNUL SUCH DECLARATION AND I TS CONSEQUENCES;
PROVI DED, HOWEVER, THAT THI S CLAUSE SHALL NOT BE APPLI CABLE I N THE CASE
OF NOTES OR BONDS GUARANTEED BY THE STATE.

3. SUCH TRUSTEE, WHETHER OR NOT THE | SSUE OF BONDS OR NOITES REPRES-
ENTED BY SUCH TRUSTEE HAS BEEN DECLARED DUE AND PAYABLE, SHALL BE ENTI -
TLED AS OF RIGHT TO THE APPO NTMENT OF A RECEI VER OF ANY PART OR PARTS
OF THE RAILS, THE FEES, RENTALS, CHARGES OR OTHER REVENUES OF VWH CH ARE
PLEDGED FOR THE SECURI TY OF THE BONDS OR NOTES OF SUCH | SSUE AND SUCH
RECEI VER MAY ENTER AND TAKE POSSESSI ON OF SUCH PART OR PARTS OF THE
RAILS AND, SUBJECT TO ANY PLEDGE OR AGREEMENT W TH BONDHOLDERS, SHALL
TAKE POSSESSI ON OF ALL MONEYS AND OTHER PROPERTY DERI VED FROM OR APPLI -
CABLE TO THE CONSTRUCTI ON, OPERATI ON, MAI NTENANCE AND RECONSTRUCTI ON OF
SUCH PART OR PARTS OF THE RAILS AND PROCEED W TH ANY CONSTRUCTI ON THERE-
ON VHCH THE AUTHORITY IS UNDER OBLI GATI ON TO DO AND SHALL OPERATE,
MAI NTAI N AND RECONSTRUCT SUCH PART OR PARTS OF THE RAILS, AND COLLECT
AND RECEIVE ALL FEES, RENTALS, CHARGES AND OTHER REVENUES THEREAFTER
ARI SI NG THEREFROM SUBJECT TO ANY PLEDGE THERECF OR AGREEMENT W TH BOND-
HOLDERS OR NOTEHOLDERS RELATI NG THERETO AND PERFORM THE PUBLI C DUTI ES
AND CARRY OUT THE AGREEMENTS AND OBLI GATI ONS OF THE AUTHORI TY UNDER THE
DI RECTI ON OF THE COURT. IN ANY SU T, ACTI ON OR PROCEEDI NG BY THE TRUSTEE
THE FEES, COUNSEL FEES AND EXPENSES OF THE TRUSTEE AND OF THE RECEI VER,
I F ANY, SHALL CONSTI TUTE TAXABLE DI SBURSEMENTS AND ALL COSTS AND
DI SBURSEMENTS ALLOWED BY THE COURT SHALL BE A FI RST CHARGE ON ANY TOLLS,
RENTALS AND OTHER REVENUES DERI VED FROM SUCH PART OR PARTS OF THE RAI LS.

4. SUCH TRUSTEE SHALL IN ADDI TI ON TO THE FOREGO NG HAVE AND POSSESS
ALL OF THE POAERS NECESSARY OR APPROPRI ATE FOR THE EXERCI SE OF ANY FUNC-
TI ONS SPECI FI CALLY SET FORTH HEREI'N OR | NCl DENT TO THE CGENERAL REPRESEN-
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TATI ON OF BONDHOLDERS OR NOTEHOLDERS | N THE ENFORCEMENT AND PROTECTI ON
OF THEI R RI GHTS.

5. THE SUPREME COURT SHALL HAVE JURI SDI CTI ON OF ANY SUI T, ACTION OR
PROCEEDI NG BY THE TRUSTEE ON BEHALF OF SUCH NOTEHOLDERS OR BONDHOLDERS.
THE VENUE OF ANY SUCH SUI T, ACTI ON OR PROCEEDI NG SHALL BE LAID I N THE
COUNTY OF ALBANY.

6. BEFORE DECLARI NG THE PRI NCl PAL OF NOTES OR BONDS NOT GUARANTEED BY
THE STATE DUE AND PAYABLE, THE TRUSTEE SHALL FI RST G VE THI RTY DAYS
NOTI CE | N WRI TI NG TO THE AUTHORI TY.

S 416. LIABILITY OF STATE. THE STATE SHALL BE LI ABLE ON NOTES OR BONDS
GUARANTEED PURSUANT TO THI S ARTI CLE BUT SHALL NOT BE LI ABLE ON NOTES OR
BONDS NOT GUARANTEED BY THE STATE WH CH SHALL NOT BE A DEBT OF THE
STATE.

S 417. NOTES AND BONDS LEGAL | NVESTMENTS FOR PUBLI C OFFI CERS AND FI DU-
Cl ARIES. THE NOTES AND BONDS ARE HEREBY MADE SECURITIES IN WH CH ALL
PUBLIC OFFICERS AND BODIES OF TH S STATE AND ALL MJUNI CI PALI TI ES AND
MUNI CI PAL SUBDI VI SI ONS, ALL | NSURANCE COWVPANIES AND ASSCCI ATI ONS  AND
OTHER PERSONS CARRYI NG ON AN | NSURANCE BUSI NESS, ALL BANKS, BANKERS,
TRUST COVPANI ES, SAVINGS BANKS AND SAVINGS ASSCCl ATI ONS, | NCLUDI NG
SAVINGS AND LQOAN ASSOCI ATI ONS, BUI LDI NG AND LOAN ASSQOCI ATI ONS, | NVEST-
MENT COVPANI ES AND OTHER PERSONS CARRYI NG ON A  BANKI NG BUSINESS, ALL
ADM NI STRATORS, GUARDI ANS, EXECUTORS, TRUSTEES AND OTHER FI DUCI ARI ES AND
ALL OTHER PERSONS WHATSOEVER WHO ARE NOW OR MAY HEREAFTER BE AUTHORI ZED
TO I NVEST I N BONDS OR OTHER OBLI GATI ONS OF THE STATE, MAY PROPERLY AND
LEGALLY | NVEST FUNDS | NCLUDI NG CAPI TAL | N THEI R CONTROL OR BELONG NG TO
THEM THE NOTES AND BONDS ARE ALSO HEREBY MADE SECURI TI ES WHI CH NAY BE
DEPCSI TED W TH AND MAY BE RECEI VED BY ALL PUBLI C OFFI CERS AND BODI ES OF
TH'S STATE AND ALL MUNI ClI PALI TITES AND MJUNI Cl PAL SUBDI VI SIONS FOR  ANY
PURPOSE FOR VWHICH THE DEPOCSIT OF BONDS OR OTHER OBLI GATI ONS OF THI S
STATE | S NOW OR MAY HEREAFTER BE AUTHORI ZED.

S 418. TAX EXEMPTI ON. THE PROPERTY OF THE AUTHORI TY AND | TS | NCOVE AND
OPERATI ONS SHALL BE EXEMPT FROM TAXATI ON.

S 419. TAX COVENANT. THE STATE COVENANTS W TH THE PURCHASERS AND W TH
ALL SUBSEQUENT HOLDERS AND TRANSFEREES OF NOTES AND BONDS | SSUED BY THE
AUTHORI TY, | N CONSI DERATI ON OF THE ACCEPTANCE OF AND PAYMENT FOR THE
NOTES AND BONDS, THAT THE NOTES AND BONDS OF THE AUTHORI TY | SSUED PURSU-
ANT TO TH S ARTI CLE AND THE | NCOVE THEREFROM AND ALL I TS FEES, CHARGES,
RENTS, G FTS, GRANTS, REVENUES, RECEI PTS AND OTHER MONEYS RECEI VED OR TO
BE RECEI VED, PLEDGED TO PAY OR SECURE THE PAYMENT OF SUCH NOTES OR BONDS
SHALL AT ALL TI MES BE FREE FROM TAXATI ON EXCEPT FOR ESTATE OR G FT TAXES
AND TAXES ON TRANSFERS.

S 420. AGREEMENT OF THE STATE. THE STATE DOES PLEDGE TO AND AGREE W TH
THE HOLDERS OF NOTES, BONDS, OR OTHER OBLI GATI ONS OF THE AUTHORITY NOT
GUARANTEED BY THE STATE THAT THE STATE WLL NOT LIMT OR ALTER THE
Rl GHTS HEREBY VESTED IN THE AUTHORI TY TO ESTABLISH AND COLLECT SUCH
FEES, RENTALS AND CHARGES AS MAY BE CONVEN ENT OR NECESSARY TO PRCDUCE
SUFFI CI ENT REVENUE TO MEET THE EXPENSE OF MAI NTENANCE AND OPERATI ON  AND
TO FULFI LL THE TERMS OF ANY AGREEMENTS MADE W TH THE HOLDERS THERECF, OR
IN ANY WAY | MPAIR THE RI GHTS AND REMEDI ES OF SUCH HOLDERS UNTI L SUCH
NOTES, BONDS, AND OTHER OBLI GATI ONS, TOGETHER W TH THE | NTEREST THEREQN,
W TH | NTEREST ON ANY UNPAI D | NSTALLMENTS OF | NTEREST, AND ALL COSTS AND
EXPENSES | N CONNECTI ON W TH ANY ACTI ON OR PROCEEDI NGS BY OR ON BEHALF OF
SUCH HOLDERS, ARE FULLY MET AND DI SCHARGED.

S 421. ARTICLE NOTI AFFECTED |F I N PART UNCONSTI TUTI ONAL. | F ANY
SECTI ON, CLAUSE OR PROVI SION OF THI S ARTI CLE SHALL BE UNCONSTI TUTI ONAL
OR BE |INEFFECTIVE IN WHOLE OR IN PART, TO THE EXTENT THAT |IT IS NOT
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UNCONSTI TUTI ONAL OR | NEFFECTI VE, | T SHALL BE VALI D AND EFFECTI VE AND NO
OTHER SECTION, CLAUSE OR PROVI SI ON SHALL ON ACCOUNT THEREOF BE DEEMED
| NVALI D OR | NEFFECTI VE.

S 422. | NCONSI STENT PROVI SIONS | N OTHER ACTS SUPERSEDED. | N SO FAR AS
THE PROVI SI ONS OF THI S ARTI CLE ARE | NCONSI STENT WTH THE PROVI SIONS OF
ANY OTHER ACT, CGENERAL OR SPECI AL, THE PROVI SIONS OF THI S ARTI CLE SHALL
BE CONTROLLI NG PROVI DED HONEVER, THAT THE AUTHORI TY SHALL COWPLY W TH
ALL APPLI CABLE PROVI SI ONS OF CHAPTER SEVEN HUNDRED SI XTY-SI X OF THE LAWS
OF TWO THOUSAND FI VE, CONSTI TUTI NG THE PUBLI C AUTHORI TI ES ACCOUNTABI LI TY
ACT OF 2005.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw, provided that any and all actions necessary
to inplenent the provisions of this act on its effective date are
authorized to be conpleted on or before such effective date.



