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STATE OF NEW YORK

4846
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to allowi ng persons
who have tested positive for H'V or AIDS to donate organs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 4360 of the public health |aw is anmended by adding
four new subdivisions 11, 12, 13 and 14 to read as foll ows:

11. "HV I NFECTED DONOR' MEANS A DECEASED DONOR WHO WAS | NFECTED W TH
H 'V OR A LI VI NG DONOR KNOWN TO BE | NFECTED WTH H'V AND WVHO IS WLLING
TO DONATE A PART OF ONE OR MORE OF H'S OR HER ORGANS. A DETERM NATI ON OF
THE DONOR S HIV I NFECTI ON SHALL BE MADE BY THE DONOR S MEDI CAL HI STORY
OR BY SPECI FI C H'V RELATED TESTS.

12. "AIDS" MEANS ACQUIRED | MMUNE DEFICIENCY SYNDROVE, AS MAY BE
DEFINED FROM TIME TO TIME BY THE CENTERS FOR DI SEASE CONTROL OF THE
UNI TED STATES PUBLI C HEALTH SERVI CE.

13. "H V I NFECTI ON' MEANS | NFECTION WTH THE HUMAN | MMUNODEFI ClI ENCY
VIRUS OR ANY OTHER RELATED VIRUS |DENTIFIED AS A PROBABLE CAUSATI VE
AGENT OF Al DS.

14. "H 'V RELATED TEST" MEANS ANY LABORATORY TEST OR SERIES OF TESTS OF
ANY VI RUS, ANTI BODY, ANTIGEN OR ETI OLOGd C AGENT WHATSCEVER THOUGHT TO
CAUSE OR TO | NDI CATE THE PRESENCE OF Al DS.

S 2. The public health |aw is anmended by addi ng a new section 4363-a
to read as foll ows:

S 4363-A. ORGAN DONATION, HV OR AIDS. 1. IT SHALL BE LAWUL FOR A
PERSON TO PERFORM A SCOLID ORGAN TRANSPLANT OF AN ORGAN FROM AN HI V
| NFECTED DONOR TO A PERSON WHO HAS TESTED PCSI TI VE FOR EXPOSURE TO HIV
OR ANY OTHER | DENTI FI ED CAUSATI VE AGENT OF AIDS AND WHO | S I N | MVEDI ATE
THREAT OF DEATH UNLESS THE TRANSPLANT | S PERFORMVED. A TI SSUE BANK THAT
PROVI DES AN ORGAN FROM AN HI V | NFECTED DONOR UNDER THI S SECTI ON MAY NOT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BE CRIM NALLY OR CIVILLY LI ABLE FOR THE FURNI SHI NG OF SUCH ORGAN UNDER
THI S SECTI ON.

2. FOR THE PURPOSES OF THI S SECTI QN, "SOLI D ORGAN TRANSPLANT" SHALL
MEAN THE SURG CAL TRANSPLANTATI ON OF AN ORGAN, AS SUCH TERM 1S DEFI NED
IN SUBDIVISION FOUR OF SECTI ON FORTY- THREE HUNDRED SI XTY OF THI S ARTI -
CLE. SOLI D ORGAN TRANSPLANT SHALL NOT | NCLUDE A BONE MARROW BASED TRANS-
PLANT OR A BLOOD TRANSFUSI ON.

S 3. This act shall take effect imediately.



