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STATE OF NEW YORK

4834
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to an interstate conpact
on educational opportunity for mlitary children

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds and
declares that mlitary famlies are reassigned postings on a regul ar
basis, with the result that nost mlitary children will have six to nine
di fferent school systens in their lives fromkindergarten to 12th grade;
and further finds that such reassignnents can result in transition chal -
| enges for these children who nust start their lives over in new cities
and bases, changing hones, schools, friends, and rel ationships. The
| egi slature further finds and declares that it is a matter of equity,
fairness, and in every sense in the public interest to provide the chil-
dren of mlitary famlies opportunities for educational success, and to
assure that they are not penalized or delayed in achieving their educa-
tional goals by inflexible state processes and procedures.

S 2. The education law is anended by adding a new article 40-B to read
as foll ows:

ARTI CLE 40-B
| NTERSTATE COVPACT ON
EDUCATI ONAL OPPORTUNI TY FOR M LI TARY CHI LDREN
SECTI ON 1982. | NTERSTATE COVPACT ON EDUCATI ONAL OPPORTUNI TY FOR M LI TARY
CHI LDREN; COWM SSI ONER AUTHORI ZED TO PARTI Cl PATE.

1983. DEFI NI TI ONS.
1984. ENROLLMENT

1985. GRADUATI ON.

S 1982. | NTERSTATE COWPACT ON EDUCATI ONAL OPPORTUNI TY FOR M LI TARY
CHI LDREN; COWM SSI ONER AUTHORI ZED TO PARTI CI PATE. THE COW SSIONER | S
HEREBY AUTHORI ZED TO PARTICI PATE | N THE | NTERSTATE COVPACT ON EDUCA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TI ONAL OPPORTUNI TY FOR M LI TARY CH LDREN, | F AND WHEN CREATED, AND FOR
SO LONG AS SUCH COWPACT SHALL BE I'N EXI STENCE, AND TO PARTI Cl PATE FULLY
I N PROGRAMS DESI GNED BY THE COMPACT AND | TS MEMBER STATES | N MEETI NG THE
PURPOSE OF THE COWACT TO HELP REMOVE BARRI ERS TO EDUCATI ONAL SUCCESS
| MPOSED ON CHI LDREN OF M LI TARY FAM LI ES BECAUSE OF FREQUENT MOVES AND
DEPLOYMENT OF THEIR PARENTS. PLACEMENT PROVI SIONS OF THI S ARTI CLE AND
ACTI ONS REQUI RED OR AUTHORI ZED TO BE TAKEN HEREIN BY THE COW SSI ONER
SHALL APPLY TO THE CH LDREN OF ACTIVE DUTY MEMBERS OF THE UN FORMED
SERVI CES.

S 1983. DEFINITIONS. AS USED IN TH' S ARTICLE, UNLESS THE CONTEXT
CLEARLY REQUI RES A DI FFERENT CONSTRUCTI ON:

1. "ACTIVE DUTY" MEANS FULL-TI ME DUTY STATUS I N THE ACTI VE UNI FORVED
SERVI CE OF THE UNI TED STATES, | NCLUDI NG MEMBERS OF THE NATI ONAL GUARD
AND RESERVE ON ACTI VE DUTY CORDERS.

2. "CH LDREN OF MLITARY FAMLIES" MEANS SCHOOL-AGED CHI LDREN,
ENRCLLED | N KI NDERGARTEN THROUGH TWELFTH GRADE, I N THE HOUSEHOLD OF AN
ACTI VE DUTY MEMBER

3. "DEPLOYMENT" MEANS THE PERIOD ONE MONTH PRIOR TO THE SERVI CE
MEMBERS DEPARTURE FROM THEI R HOME STATION ON M LI TARY ORDERS THROUGH
SI X MONTHS AFTER RETURN TO THEI R HOVE STATI ON.

4. “EDUCATI ON RECORDS" OR "EDUCATI ONAL RECORDS' MEANS OFFI Cl AL
RECORDS, FILES, AND DATA DI RECTLY RELATED TO A STUDENT AND MAI NTAI NED BY
THE SCHOOL OR LOCAL EDUCATI ON AGENCY, |INCLUDING BUT NOI' LIMTED TO
RECORDS ENCOVPASSI NG ALL THE MATERI AL KEPT I N THE STUDENT' S CUMJLATI VE
FOLDER SUCH AS GENERAL | DENTI FYI NG DATA, RECORDS OF ATTENDANCE AND OF
ACADEM C WORK COVPLETED, RECORDS OF ACHI EVEMENT AND RESULTS OF EVALUA-
TI VE TESTS, HEALTH DATA, DI SCI PLI NARY STATUS, TEST PROTOCOLS, AND | NDI -
VI DUALI ZED EDUCATI ON PROGRAMS, AS SHALL BE DETERM NED BY THE COWM SSI ON-
ER.

5. "EXTRACURRI CULAR ACTIVITIES" MEANS A VOLUNTARY ACTI VI TY SPONSORED
BY THE SCHOOL OR LOCAL EDUCATI ON AGENCY OR AN ORGANI ZATI ON SANCTI ONED BY
THE LOCAL EDUCATI ON AGENCY.

6. "I NTERSTATE COW SSI ON ON EDUCATI ONAL OPPORTUNITY FOR M LI TARY
CHI LDREN' MEANS A COWMM SSI ON CREATED PURSUANT TO A COMPACT AMONG STATES,
AND REFERRED TO HEREI N AS | NTERSTATE COWM SSI ON.

7. "RECEIVING STATE" MEANS THE STATE TO WVHICH A CH LD OF A M LI TARY
FAM LY | S SENT, BROUGHT, OR CAUSED TO BE SENT OR BROUGHT.

8. "SENDI NG STATE" MEANS THE STATE FROMVWHI CH A CH LD O A M LITARY
FAM LY | S SENT, BROUGHT, OR CAUSED TO BE SENT OR BROUGHT.

9. "STATE'" MEANS A STATE OF THE UNI TED STATES, THE DI STRI CT OF COLUM
BI A, THE COWONWEALTH OF PUERTO RICO, THE U. S. VIRG N | SLANDS, GUAM
AMERI CAN  SAMOA, THE NORTHERN MARI ANAS | SLANDS AND ANY OTHER U. S. TERRI -
TORY.

10. " STUDENT" MEANS THE CH LD CF A MLITARY FAMLY WHO |S FORVALLY
ENRCLLED | N KI NDERGARTEN THROUGH TWELFTH GRADE.

11. "TRANSI TI ON' MEANS: (A) THE FORMAL AND PHYSI CAL PROCESS OF TRANS-
FERRI NG FROM SCHOOL TO SCHOOL; OR (B) THE PERROD COF TIME IN WHCH A
STUDENT MOVES FROM ONE SCHOCL | N THE SENDI NG STATE TO ANOTHER SCHOOL | N
THE RECEI VI NG STATE.

12. "UN FORMED SERVI CE" MEANS THE ARMY, NAVY, Al R FORCE, MARI NE CORPS,
COAST GUARD AS VELL AS THE COW SSI ONED CORPS OF THE NATIONAL OCEAN C
AND ATMOSPHERI C ADM NI STRATI ON, AND PUBLI C HEALTH SERVI CES.

13. "VETERAN' MEANS A PERSON VWHO SERVED | N THE UNI FORMED SERVI CES AND
VWHO WAS DI SCHARGED OR RELEASED THEREFROM UNDER CONDI TI ONS OTHER THAN
DI SHONORABLE.
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S 1984. ENRCLLMENT. 1. AT THE TIME OF ENROLLMENT AND CONDI TI ONAL
PLACEMENT OF THE STUDENT, A SCHOOL SHALL REQUEST THE STUDENT' S OFFI Cl AL
EDUCATI ON RECORDS FROM THE SCHOOL | N THE SENDI NG STATE. | N THE EVENT
THAT OFFI CI AL EDUCATI ON RECORDS CANNOT BE RELEASED TO THE PARENTS FOR
THE PURPCSE OF TRANSFER, THE CUSTODI AN OF THE RECORDS | N THE SENDI NG
STATE SHALL PREPARE AND FURNI SH TO THE PARENT A COVPLETE SET OF UNOFFI -
Cl AL EDUCATI ONAL RECORDS CONTAI NING UN FORM | NFORVATI ON MEETI NG THE
REQUI REMENTS OR PARAMETERS ESTABLI SHED BY THE COWM SSI ONER. THE COW S-
SIONER SHALL REQUIRE THAT UPON RECEIPT OF SUCH UNOFFI Cl AL EDUCATI ON
RECORDS, THE SCHOOL SHALL ENROLL AND APPROPRI ATELY PLACE THE STUDENT
PENDI NG VALI DATION BY OFFICIAL RECORDS. THE COWM SSI ONER SHALL ADDI -
TI ONALLY ESTABLI SH REQUI REMENTS FOR SI TUATI ONS | N WHI CH THE STATE SHALL
BE THE SENDI NG STATE AND ANOTHER STATE THE RECEI VI NG STATE.

2. THE COW SSIONER SHALL PROVIDE TH RTY DAYS AFTER THE DATE OF
ENRCLLMENT FOR STUDENTS TO OBTAIN REQUI RED | MMUNI ZATI ONS OR MAY SET THE
TIME TO CAONCIDE WTH A TIME REASONABLY DETERM NED BY THE | NTERSTATE
COW SSI ON.

3. THE RULES OF THE COWMM SSI ONER SHALL PROVI DE THAT A STUDENT WHO HAS
SATI SFACTORI LY COWPLETED THE APPROPRI ATE GRADE LEVEL IN THE SENDI NG
STATE SHALL BE ELI G BLE FOR ENROLLMENT | N THE NEXT H GHEST GRADE LEVEL.
A STUDENT TRANSFERRI NG AFTER THE START OF THE SCHOOL YEAR | N THE RECEI V-
I NG STATE SHALL ENTER THE SCHOOL ON HI S OR HER VALI DATED LEVEL FROM AN
ACCREDI TED SCHOOL | N THE SENDI NG STATE.

4. THE COWM SSI ONER MAY WAl VE OR SUBSTI TUTE COURSE AND PROGRAM PREREQ
U SI TES, OR OTHER PRECONDI TI ONS FOR PLACEMENT, |IN ORDER TO MEET THE
REQUI REMENTS AND POLI CY GOALS OF THI S ARTI CLE.

5. THE COW SSI ONER SHALL PROVI DE FOR SI TUATIONS | N VWH CH A STUDENT
VWHOSE PARENT OR LEGAL GUARDI AN | S AN ACTI VE DUTY MEMBER OF THE UNI FORMED
SERVI CES, AND HAS BEEN CALLED TO DUTY FOR, IS ON LEAVE FROM OR | MVE-
DI ATELY RETURNED FROM DEPLOYMENT TO A COMBAT ZONE OR COVBAT SUPPCRT, BY
SUCH MEASURES AS ALLOW NG ADDI TI ONAL EXCUSED ABSENCES | F APPROVED BY THE
SCHOCL TO VISIT WTH A PARENT OR LEGAL GUARDI AN RELATI VE.

6. SPECI AL PONER OF ATTORNEY, RELATIVE TO THE GUARDI ANSH P OF A CHI LD
O A MLITARY FAM LY AND EXECUTED UNDER APPLI CABLE LAW SHALL BE SUFFI -
Cl ENT FOR THE PURPOSES OF ENROLLMENT AND ALL OTHER ACTIONS REQUI RI NG
PARENTAL PARTI Cl PATI ON AND CONSENT.

7. THE COW SSI ONER SHALL PROMULGATE RULES TO FACI LI TATE THE OPPORTU-
NI TY FOR STUDENTS TO BE | NCLUDED | N EXTRACURRI CULAR ACTIVITIES, REGARD-
LESS OF APPLI CATI ON DEADLI NES, TO THE EXTENT THEY ARE OTHERW SE QUALI -
FI ED.

S 1985. GRADUATI ON. I N ORDER TO FACI LI TATE THE ON-TI ME GRADUATI ON  OF
CH LDREN OF MLITARY FAMLIES THE COW SSI ONER SHALL | NCORPORATE THE
PROCEDURES | NCLUDI NG BUT NOT LIM TED TO

1. THE COW SSI ONER SHALL PROVI DE FOR WAI VER OF COURSES REQUI RED FOR
GRADUATI ON WHEN SI M LAR COURSEWORK HAS BEEN COVPLETED TO THE SATI SFAC-
TION OF THE COW SSI ONER. SHOULD A WAI VER NOT BE GRANTED TO A STUDENT
VWHO WOULD QUALI FY TO GRADUATE FROM THE SENDI NG SCHOOL, THE COWM SSI ONER
SHALL REQUI RE THAT THE SCHOOL PROVI DE AN ALTERNATI VE MEANS OF ACQUI RI NG
REQUI RED COURSEWORK SO THAT GRADUATI ON MAY OCCUR ON TI ME.

2. THE COWM SSI ONER SHALL REQUI RE SCHOOLS TO ACCEPT: (A) EXIT OR END-
OF- COURSE EXAMS REQUI RED FOR GRADUATI ON FROM THE SENDI NG STATE; OR (B)
NATI ONAL  NORM ACHI EVEMENT TESTS; OR (C) ALTERNATI VE TESTING |IN LIEU OF
TESTI NG REQUI REMENTS FOR GRADUATION IN THE RECEIVING STATE, |F SUCH
EXAMS, TESTS, OR ALTERNATI VE TESTI NG MEETI NG CRI TERI A ARE ESTABLI SHED BY
THE COW SS| ONER.
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3. THE COVM SSI ONER SHALL ENTER | NTO AGREEMENTS AS NECESSARY TO COVER
A SI TUATION I N WHI CH A STUDENT TRANSFERS AT THE BEG NNING OR DURI NG
SENI OR  YEAR BECOMES | NELI G BLE TO GRADUATE AFTER ALL ALTERNATI VES HAVE
BEEN CONSI DERED, BY PROVI DI NG THAT THE STUDENT MAY RECEIVE A DI PLOVA
FROM THE SENDI NG STATE, |F THE STUDENT MEETS THE GRADUATI ON REQUI REMENTS
OF THE SENDI NG SCHOOL.

S 3. This act shall take effect imediately.



