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STATE OF NEW YORK

4817
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. MONSERRATE -- read twi ce and ordered printed, and
when printed to be commtted to the Commttee on Consuner Protection

AN ACT to anend the general business |aw and the civil practice law and
rules, in relation to debt collection agencies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l egislature hereby finds the pres-
ence of consuner-related problens with respect to the practices of debt
col l ection agencies. Federal and state |laws regul ate how debt collectors
may communi cate with debtors and prohibit the use of certain threaten-
ing, deceptive and wunfair collection practices. Despite these |ega
protections, the nunmber of consumer conplaints regardi ng debt collection
practices continue to rise. Consuner conplaints received by the Federa
Trade Commission regarding third-party debt collectors grew for the
tenth consecutive year in 2007, and consuners filed with the Comm ssion
nore conplaints against third-party collectors than agai nst any ot her
specific industry. Wile the majority of those engaged in the business
of debt collection are honest and ethical in their dealings, there is a
m nority of unscrupul ous collection agencies in operation that practice
abusive tactics. Due to the sensitive nature of the information used in
the course of such agency's everyday business, and the vul nerable posi-
tion consuners find thenselves in when dealing with these agencies, it
is incunbent upon this legislature to protect the interests, reputations
and fiscal well-being of the citizens of this state agai nst those agen-
cies who would abuse their privilege of operation. Therefore, it is
herein declared that the state should |icense debt collection agencies.

S 2. The general business lawis anmended by adding a new article
29-HHH to read as foll ows:

ARTI CLE 29- HHH
DEBT COLLECTI ON AGENCI ES
SECTI ON 604- K. DEFI NI TI ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6743- 05- 9
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604- L. DEBT COLLECTI ON AGENCI ES.
604-M SURETY BONDI NG REQUI REMENT.
604- N. PENALTI ES.

604- O. APPLI CABI LI TY.

S 604-K. DEFINNTIONS. AS USED IN TH' S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. (A "DEBT COLLECTI ON AGENCY" SHALL MEAN A PERSON, FIRM OR CORPO
RATI ON ENGAGED | N BUSI NESS, THE PRI NCl PAL PURPOSE OF WVHICH | S TO REGJ
LARLY COLLECT OR ATTEMPT TO COLLECT DEBTS: (I) OWED OR DUE OR ASSERTED
TO BE OAED OR DUE TO ANOTHER; OR (I1) OBTAI NED BY, OR ASSI GNED TO SUCH
PERSON, FI RM OR CORPORATION, THAT ARE IN DEFAULT WHEN OBTAINED OR
ACQUI RED BY SUCH PERSQON, FI RM OR CORPCRATI ON.

(B) THE TERM DOES NOT | NCLUDE: (1) ANY OFFI CER OR EMPLOYEE OF A CREDI -
TOR VWH LE, IN THE NAME OF THE CREDI TOR, COLLECTI NG DEBTS FOR SUCH CREDI -
TOR;

(1'1) ANY OFFI CER OR EMPLOYEE OF A DEBT COLLECTI ON AGENCY;

(I'11) ANY PERSON WHI LE ACTI NG AS A DEBT COLLECTI ON AGENCY FOR ANOTHER
PERSON, BOTH OF WHOM ARE RELATED BY COMMON OMNERSHI P OR AFFI LI ATED BY
CORPORATE CONTROL, |F THE PERSON ACTI NG AS A DEBT COLLECTI ON AGENCY DCES
SO ONLY FOR PERSONS TOVWHOM IT IS SO RELATED OR AFFI LI ATED AND | F THE
PRI NCl PAL BUSI NESS OF SUCH PERSON |'S NOT THE COLLECTI ON OF DEBTS;

(1'V) ANY PERSON WHI LE SERVI NG OR ATTEMPTI NG TO SERVE LEGAL PROCESS ON
ANY OTHER PERSON |IN CONNECTION WTH THE JUDI Cl AL ENFORCEMENT OF ANY
DEBT;

ANY ATTORNEY- AT- LAW OR LAW FI RM COLLECTI NG A DEBT I N SUCH CAPACI TY
ON BEHALF OF AND IN THE NAME OF A CLI ENT THROUGH LEGAL ACTIVITIES SUCH
AS THE FI LI NG AND PROSECUTI ON OF LAWSUI TS TO REDUCE DEBTS TO JUDGVENTS,
BUT NOT ANY ATTORNEY- AT- LAW OR LAW FI RM WHO REGULARLY ENGAGES I N ACTI V-
| TITES TRADI TI ONALLY ASSOCI ATED W TH DEBT COLLECTI ON, | NCLUDI NG BUT NOT
LIM TED TO, SENDI NG DEMAND LETTERS OR MAKI NG COLLECTI ON TELEPHONE CALLS;

(V1) ANY PERSON EMPLOYED BY A UTILITY REGULATED UNDER THE PROVI SI ONS
OF THE PUBLI C SERVI CE LAW ACTI NG FOR SUCH UTI LI TY;

(VI1) ANY PERSON COLLECTI NG OR ATTEMPTI NG TO COLLECT ANY DEBT OWED OR
DUE OR ASSERTED TO BE ONED OR DUE ANOTHER TO THE EXTENT SUCH ACTI VITY:
(A) IS INCIDENTAL TO A BONA FIDE FI DUCI ARY OBLI GATI ON OR A BONA FI DE
ESCROW AGREEMENT; (B) CONCERNS A DEBT WHICH WAS ORI G NATED BY SUCH
PERSON;, OR (C) CONCERNS A DEBT WHI CH WAS NOT | N DEFAULT AT THE TIME I T
WAS OBTAI NED BY SUCH PERSON AS A SECURED PARTY IN A COWERCIAL CRED T
TRANSACTI ON | NVOLVI NG THE CREDI TOR;

(VI11) ANY OFFI CER OR EMPLOYEE OF THE UNI TED STATES, ANY STATE THEREOF
OR ANY PQOLI TI CAL SUBDI VI SI ON OF ANY STATE TO THE EXTENT THAT COLLECTI NG
OR ATTEMPTI NG TO COLLECT ANY DEBT OWNED | S IN THE PERFORMANCE OF HIS OR
HER OFFI Cl AL DUTI ES; OR

(I'X) ANY NON PROFI T ORGANI ZATI ON WHI CH, AT THE REQUEST OF CONSUMERS,
PERFORMS BONA FI DE CONSUMER CREDI T COUNSELI NG AND ASSI STS CUSTOVERS | N
THE LI QUI DATI ON OF THEI R DEBTS BY RECEI VI NG PAYMENTS FROM SUCH CUSTQOVERS
AND DI STRI BUTI NG SUCH AMOUNTS TO CREDI TORS.

2. "CONSUVER' MEANS ANY NATURAL PERSON OBLI GATED OR ALLEGEDLY OBLI -
GATED TO PAY ANY DEBT.

3. "DEBT" MEANS ANY OBLI GATI ON OR ALLEGED OBLI GATI ON OF A CONSUVER TO
PAY MONEY ARISING OUT OF A TRANSACTION I N WH CH THE MONEY, PROPERTY,
| NSURANCE, OR SERVI CES WHI CH ARE THE SUBJECT OF THE TRANSACTION ARE
PRI MARI LY FOR PERSONAL, FAMLY, OR HOUSEHOLD PURPCSES, VWHETHER OR NOT
SUCH OBLI GATI ON HAS BEEN REDUCED TO JUDGVENT.

4. "DEPARTMENT" MEANS THE DEPARTMENT OF STATE.

5. "DIVISION' MEANS THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES.
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6. "SECRETARY" MEANS THE SECRETARY OF STATE.

S 604-L. DEBT COLLECTION AGENCIES. 1. ON OR AFTER OCTOBER FI RST, TWO
THOUSAND TEN, |IT SHALL BE UNLAWFUL FOR ANY PERSON TO ACT AS A DEBT
COLLECTI ON  AGENCY W THOUT FI RST HAVI NG OBTAI NED A LI CENSE | N ACCORDANCE
WTH THE PROVI SIONS OF THI S ARTI CLE, AND W THOUT FI RST BEI NG I N COWPLI -
ANCE W TH ALL OTHER APPLI CABLE LAW5, RULES AND REGULATI ONS.

2. (A) ALL LICENSES | SSUED PURSUANT TO THI S ARTI CLE SHALL BE VALI D FOR
TWO YEARS UNLESS SOONER SUSPENDED OR REVOKED. THE SECRETARY SHALL ESTAB-
LI SH BY REGULATI ON THE EXPI RATI ON DATE OF SUCH LI CENSES.

(B) THE ANNUAL FEE FOR A LICENSE OR RENEWAL THEREOF SHALL BE FI VE
HUNDRED DOLLARS.

3. (A) EACH PERSON APPLYI NG FOR A DEBT COLLECTION ACGENCY LICENSE OR
RENEWAL THEREOF SHALL FILE AN APPLI CATI ON | N SUCH FORM AND DETAI L AS THE
SECRETARY MAY PRESCRI BE AND SHALL PAY THE FEE REQUI RED BY THI S SECTI ON.

(B) I'N ADDI TI ON TO ANY OTHER | NFORVATI ON REQUI RED, THE SECRETARY SHALL
REQUI RE THE FOLLOW NG | NFORVATI ON:

(1) THE NAVE AND RESI DENCE ADDRESS OF THE APPLI CANT;

(1) THE BUSI NESS NAME, | F OTHER THAN APPLI CANT;

(I'11)y THE PLACE, INCLUDING THE CITY, TOMN OR VILLAGE, WTH THE STREET
AND NUMBER, WHERE THE BUSI NESS | S TO BE LOCATED,

(1'V) THE BUSI NESS TELEPHONE OF THE APPLI CANT;

(V) THE LENGITH OF TI ME THAT THE APPLI CANT HAS BEEN A DEBT COLLECTI ON
AGENCY;

(V1) A STATEMENT | NDI CATI NG WHETHER THE APPLI CANT HAS:

(A) BEEN CONVICTED OF ANY CRIME OR 1S A DEBTOR ON ANY UNPAID CI VIL
JUDGVENT RELATI NG TO WORK AS A DEBT COLLECTI ON AGENCY; AND

(B) AT ANY TIME IN THE PAST BEEN | SSUED A LICENSE PURSUANT TO TH'S
ARTI CLE, AND I F SO WHETHER SUCH LI CENSE WAS EVER REVOKED OR SUSPENDED;

(M) A DETAILED DESCRIPTION OF THE BUSI NESS PRACTI CES OR METHODS
USED, OR I NTENDED TO BE USED, BY THE APPLI CANT TO CONFIRM THE VALID TY
OF THE DEBTS | T SEEKS TO COLLECT FROM CONSUMERS;

(MI1) A SUMWARY COF THE APPLI CANT' S RECORD- KEEPI NG PCLI CY, | NCLUDI NG,
BUT NOT LIM TED TO

(A) THE LENGITH OF TI ME THE APPLI CANT MAI NTAINS, OR |INTENDS TO MAI N
TAI'N, RECCORDS PERTAI NI NG TO CONSUMERS; AND

(B) THE MNMANNER I N WHI CH THE APPLI CANT RECORDS AND STORES, OR | NTENDS
TO RECORD AND STORE: CONSUMER CHALLENGES TO THE VALI DI TY OF DEBT; BILL-
I NG ERRORS; PAYMENTS MADE BY A CONSUMER; SETTLEMENT AGREEMENTS; | NFORWVA-
TI ON  REGARDI NG PARTI ES RESPONSI BLE FOR DEBT; AND ANY STATEMENTS MADE BY
A CONSUMER ALLEG NG THAT THE DEBT ARCSE FROM | DENTI TY THEFT;

(1’ X) WHETHER THE APPLI CANT REGULARLY SELLS, OR I NTENDS TO SELL, DEBTS.
| F THE APPLI CANT SELLS, OR I NTENDS TO SELL DEBTS, SUCH APPL|I CANT SHALL
BE REQUI RED TO PROVI DE THE SECRETARY W TH A SUMVARY OF THE APPLI CANT' S
PCLI CY W TH RESPECT TO THE | NFORMATI ON REGARDI NG A CONSUMER S ACCOUNT
THAT I T TRANSM TS, OR WLL TRANSM T, TO THE PURCHASER OF A DEBT;

A SWORN STATEMENT BY THE APPLI CANT THAT THE | NFORVATI ON SET FORTH
IN THE APPLI CATI ON | S CURRENT AND ACCURATE; AND

(XI') A COWLETE SET OF TWO FI NGERPRI NT CARDS FOR EACH PRI NCI PAL AND
OFFI CER OF THE APPLI CANT RECORDED I'N SUCH A MANNER AS MAY BE SPECI FI ED
BY THE DEPARTMENT TOGETHER W TH A FI NGERPRI NT FEE, IN SUCH AMOUNT AS
SHALL BE DETERM NED BY THE DEPARTMENT, FOR THE COST OF THE DI VI SION S
FULL SEARCH AND RETAI N PROCEDURES. BEFORE APPROVI NG AN APPLI CATION, IT
SHALL BE THE DUTY OF THE DEPARTMENT TO FORWARD ONE COPY OF SUCH FI NGER-
PRI NTS TO THE DI VI SI ON. UPON RECElI PT OF SUCH FI NGERPRI NTS, THE DI VI SI ON
SHALL, PURSUANT TO I TS FULL SEARCH AND RETAI N PROCCEDURES, FORWARD TO THE
DEPARTMENT A REPORT W TH RESPECT TO THE APPLI CANT' S PREVI QUS CRI M NAL
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H STORY, |F ANY, OR A STATEMENT THAT THE APPLI CANT HAS NO PREVI QUS CRI M
I NAL HI STORY. | F ADDI TIONAL COPI ES OF FINGERPRINTS ARE REQUI RED, THE
APPLI CANT SHALL FURNI SH THEM UPON REQUEST.

(© AN APPLI CANT WHO I'S A NON- RESI DENT OF THE STATE SHALL PROVI DE THE
NAVE AND ADDRESS OF A REG STERED AGENT W THI N THE STATE OR DESI GNATE THE
SECRETARY AS H' S OR HER AGENT UPON VWHOM PROCESS OR OTHER NOTI FI CATI ON
MAY BE SERVED.

4. |IN DETERM NI NG WVHETHER TO | SSUE OR RENEW A LI CENSE, THE SECRETARY
OF STATE MAY CONS|I DER THE CHARACTER, COWPETENCY AND |INTEGRITY OF THE
APPLI CANT. THE SECRETARY MAY REFUSE TO | SSUE OR RENEW A LI CENSE TO ANY
PERSON, FI RM OR CORPORATI ON WVHOM HE OR SHE FI NDS HAS: (A) BEEN CONvI CTED
OF ANY CRI ME DEFI NED | N ARTI CLE ONE HUNDRED FI FTY-FI VE OF THE PENAL LAW
OR ARTI CLE TVWENTY-TWO-A OF TH S CHAPTER OR FAI LED TO PAY ANY FINAL Cl VI L
JUDGVENT RELATI NG TO WORK AS A DEBT COLLECTI ON AGENCY, |F SUCH REFUSAL,
IN THE JUDGVENT OF THE SECRETARY, BEST PROMOTES THE | NTERESTS OF THE
PEOPLE OF THI S STATE; OR

(B) VI OLATED ARTI CLE TWENTY-NI NE-H OF THI S CHAPTER OR THE FEDERAL FAIR
DEBT COLLECTI ON PRACTI CES ACT (15 USC S 1692 ET SEQ).

5. NOTICE IN WRITING I N THE MANNER AND FORM PRESCRI BED BY THE DEPART-
MENT SHALL BE G VEN TO THE DEPARTMENT AT I TS OFFICES |IN ALBANY WTHI N
TEN DAYS OF CHANGES OF NAME OR ADDRESS BY LI CENSED DEBT COLLECTI ON AGEN-
CIES. THE FEE FOR FI LI NG EACH CHANGE OF NAME OR ADDRESS NOTI CE SHALL BE
TEN DOLLARS.

6. THE FEES ESTABLI SHED BY THI S SECTI ON SHALL NOT BE REFUNDABLE.

7. EACH DEBT COLLECTION AGENCY ENGAGED | N COLLECTI NG DEBTS SHALL
COMVUNI CATE HI' S OR HER LI CENSE NUMBER UPON THE REQUEST OF ANY | NTERESTED
PARTY. ANY ADVERTI SEMENT, LETTERHEAD, RECElI PT OR OTHER PRI NTED MATTER OF
A LI CENSEE MUST CONTAI N THE LI CENSE NUMBER ASSI GNED TO THE LI CENSEE BY
THE DEPARTMENT. SUCH LI CENSE NUMBER SHALL BE CLEARLY AND CONSPI CUOUSLY
DI SPLAYED.

8. NO PERSON, FI RM OR CORPORATI ON SHALL: (A) PRESENT, OR ATTEMPT TO
PRESENT, AS H'S, HER OR ITS OMN, THE LI CENSE NUMBER OF ANOTHER;

(B) KNOWNGLY G VE FALSE EVI DENCE OF A MATERI AL NATURE TO THE DEPART-
MENT FOR THE PURPOSE OF PROCURI NG A LI CENSE;

(© FALSELY REPRESENT THEMSELVES TO BE A LICENSED DEBT COLLECTION
AGENCY;

(D) USE OR ATTEMPT TO USE A LI CENSE WHI CH HAS EXPI RED;

(E) OFFER TO PERFORM CR PERFORM ANY COLLECTI ON OF DEBTS W THOUT HAVI NG
A CURRENT LI CENSE AS IS REQUI RED UNDER THI S ARTI CLE; OR

(F) REPRESENT | N ANY MANNER THAT HI'S, HER OR I TS LI CENSE CONSTI TUTES
AN ENDORSEMENT OF THE QUALI TY OF WORKMANSHI P OR COVPETENCY OF THE DEBT
COLLECTI ON AGENCY.

9. LI CENSES | SSUED TO DEBT COLLECTI ON AGENCI ES SHALL NOT BE TRANSFERA-
BLE OR ASSI GNABLE.

10. THE SECRETARY SHALL | SSUE EACH DEBT CCOLLECTI ON AGENCY A UNI QUE
LI CENSE NUMBER

11. THE DEPARTMENT SHALL MAINTAIN AND PUBLISH A REGQ STRY OF ALL
LI CENSED DEBT COLLECTI ON AGENCIES, WH CH SHALL LI ST AND | DENTI FY, ALL
LI CENSED DEBT COLLECTI ON AGENCIES DO NG BUSINESS IN TH' S STATE. THE
DEPARTMENT SHALL MAKE THE REGQ STRY AVAI LABLE ON I TS WEBSI TE.

12. (A) THE SECRETARY SHALL ADOPT SUCH RULES AND REGULATI ONS AS HE OR
SHE MAY DETERM NE ARE NECESSARY FOR THE ADM NI STRATI ON  AND ENFORCEMENT
O TH S ARTICLE, AND SHALL PROVIDE WRI TTEN NOTIFI CATION OF THE
PROVI SIONS OF THS ARTICLE TO ALL DEBT COLLECTION AGENCIES LI CENSED
PURSUANT TO THI S ARTI CLE.
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(B) IN ADDITION TO ANY OTHER PONERS OF THE SECRETARY, NOT IN LI M TA-
TI ON THEREOF, HE OR SHE SHALL HAVE THE POAER TO ENFORCE THE PROVI SI ONS
OF TH'S ARTICLE, TO I NVESTI GATE ANY VI OLATI ON THERECF, TO | NVESTI GATE
THE BUSI NESS, BUSI NESS PRACTICES AND BUSINESS METHODS OF ANY DEBT
COLLECTI ON  AGENCY, AND TO CONDUCT ROUTI NE EXAM NATI ONS OF THE FI NANCI AL
SOLVENCY OF ANY DEBT COLLECTI ON AGENCY, IF IN THE OPI NNON OF THE SECRE-
TARY, SUCH | NVESTIGATION OR EXAM NATION IS WARRANTED. EACH DEBT
COLLECTI ON AGENCY SHALL BE OBLI GED, ON REQUEST OF THE SECRETARY OF
STATE, TO SUPPLY SUCH | NFORVATI ON, BOOKS, PAPERS OR RECORDS AS MAY BE
REQUI RED CONCERNI NG HI'S, HER OR | TS BUSINESS, BUSINESS PRACTICES OR
BUSI NESS METHODS, OR PROPOSED BUSI NESS PRACTI CES OR METHODS. FAI LURE TO
COWPLY WTH A LAWFUL REQUEST OF THE SECRETARY SHALL BE A GROUND FOR
DENYI NG AN APPLI CATION FOR A LI CENSE, OR FOR REVCKI NG, SUSPENDI NG OR
FAI LI NG TO RENEW A LI CENSE | SSUED UNDER THI S ARTI CLE.

(© THE DEPARTMENT SHALL HAVE THE POWNER TO REVOKE OR SUSPEND ANY
LICENSE, OR IN LIEU THEREOF TO | MPOSE A FI NE NOT EXCEEDI NG TWO THOUSAND
DOLLARS PAYABLE TO THE DEPARTMENT, OR REPRI MAND ANY LI CENSEE OR DENY AN
APPLI CATI ON FOR A LI CENSE OR RENEWAL THERECF UPON PROCF:

(1) THAT THE APPLI CANT OR LI CENSEE HAS VI OLATED ANY OF THE PROVI SI ONS
OF TH S ARTI CLE OR THE RULES AND REGULATI ONS PROMULGATED PURSUANT TO
TH S ARTI CLE;

(I') THAT THE APPLI CANT OR LI CENSEE HAS PRACTI CED FRAUD, DECEIT OR
M SREPRESENTATI ON;

(1'11) THAT THE APPLI CANT OR LI CENSEE HAS MADE A MATERI AL M SSTATEMENT
IN THE APPLI CATI ON FOR OR RENEWAL OF HI'S OR HER LI CENSE; OR

(1'V)  THAT THE APPLI CANT OR LI CENSEE HAS DEMONSTRATED | NCOVWPETENCE OR
UNTRUSTWORTHI NESS N H' S OR HER ACTI ONS.

13. THE DEPARTMENT SHALL BEFORE DENYlI NG AN APPL| CATION FOR A LI CENSE
OR BEFORE REVCKING OR SUSPENDI NG ANY LI CENSE, OR | MPCSI NG ANY FI NE OR
REPRI MAND, AND AT LEAST FI FTEEN DAYS PRI OR TO THE DATE SET FOR THE HEAR-
I NG AND UPON DUE NOTI CE TO THE COVPLAI NANT OR OBJECTOR, NOTI FY IN WRI T-
I NG THE APPLI CANT, OR THE HOLDER OF SUCH LI CENSE, OF ANY CHARGE MADE AND
SHALL AFFORD SUCH APPLI CANT OR LI CENSEE AN OPPORTUNITY TO BE HEARD |IN
PERSON OR BY COUNSEL I N REFERENCE THERETO. SUCH WRI TTEN NOTI CE MAY BE
SERVED PERSONALLY TO THE APPLI CANT OR LI CENSEE, OR BY CERTIFIED MAIL TO
THE LAST KNOWN BUSI NESS ADDRESS OF SUCH APPLI CANT OR LI CENSEE.

14. THE HEARI NG ON SUCH CHARGES SHALL BE AT SUCH TI ME AND PLACE AS THE
DEPARTMENT SHALL PRESCRIBE AND SHALL BE CONDUCTED BY SUCH OFFI CER OR
PERSON | N THE DEPARTMENT AS THE SECRETARY OF STATE MAY DESI GNATE, WHO
SHALL HAVE THE POVNER TO SUBPCENA AND BRI NG BEFORE THE OFFI CER, OR PERSON
SO DESI GNATED, ANY PERSON IN THI' S STATE AND ADM NI STER AN OATH TO AND
TAKE TESTI MONY OF ANY PERSON OR CAUSE H' S OR HER DEPGOSI TI ON TO BE TAKEN.
A SUBPCENA | SSUED UNDER THI S SECTI ON SHALL BE REGULATED BY THE CVIL
PRACTI CE LAW AND RULES. SUCH OFFI CER OR PERSON I N THE DEPARTMENT DESI G
NATED TO TAKE SUCH TESTI MONY SHALL NOT BE BOUND BY COVMON LAW OR STATU-
TORY RULES OF EVI DENCE OR BY TECHNI CAL OR FORVAL RULES OF PROCEDURE.

15. IN THE EVENT THAT THE DEPARTMENT SHALL DENY THE APPLI CATI ON FOR,
OR REVCKE OR SUSPEND ANY SUCH LI CENSE, OR | MPOSE ANY FI NE OR REPRI MAND,
I TS DETERM NATION SHALL BE IN WRITING AND OFFICIALLY SIGNED. THE
ORI G NAL OF SUCH DETERM NATI ONS, WHEN SO SI GNED, SHALL BE FILED IN THE
OFFICE OF THE DEPARTMENT AND COPIES THEREOF SHALL BE MAI LED TO THE
APPLI CANT OR LI CENSEE AND TO THE COVPLAI NANT W THI N TWO DAYS AFTER SUCH
FI LI NG

16. THE DEPARTMENT, ACTING BY THE OFFI CE OR PERSON DESI GNATED TO
CONDUCT THE HEARI NG PURSUANT TO SUBDI VI SI ON THI RTEEN OF THI S SECTION OR
BY SUCH OIHER OFFI CER OR PERSON I N THE DEPARTMENT AS THE SECRETARY OF
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STATE MAY DESI GNATE, SHALL HAVE THE POAER TO SUSPEND THE LI CENSE OF ANY
LICENSEE VWHO HAS BEEN CONVICTED IN TH' S STATE OR ANY OTHER STATE OR
TERRI TORY OF A FELONY OR OF ANY M SDEMEANOR FOR A PERI GD NOT EXCEEDI NG
THIRTY DAYS PENDING A HEARING AND A DETERM NATI ON OF CHARGES MADE
AGAINST HM OR HER | F SUCH HEARI NG | S ADJOURNED AT THE REQUEST OF THE
LI CENSEE, OR BY REASON OF ANY ACT OR OM SSION BY HM OR HER OR ON H S OR
HER BEHALF, SUCH SUSPENSI ON MAY BE CONTI NUED FOR THE ADDI TI ONAL PERI OD
OF SUCH ADJOURNMENT.

17. THE ACTI ON OF THE DEPARTMENT | N GRANTI NG OR REFUSI NG TO GRANT OR
TO RENEW A LICENSE UNDER THI S ARTI CLE OR | N REVOKI NG OR SUSPENDI NG OR
REFUSI NG TO REVOKE OR SUSPEND SUCH A LI CENSE OR | MPOSING ANY FINE OR
REPRI MAND SHALL BE SUBJECT TO REVI EW BY A PROCEEDI NG | NSTI TUTED UNDER
ARTI CLE SEVENTY-EIGHT OF THE CVIL PRACTICE LAW AND RULES AT THE
I NSTANCE OF THE APPLI CANT FOR SUCH LI CENSE, THE HOLDER OF A LI CENSE SO
REVCOKED, SUSPENDED, FI NED OR REPRI MANDED.

18. FOR THE PURPOCSE OF TH S ARTI CLE, LI CENSEES MAY BE HELD RESPONSI BLE
FOR STATEMENTS, REPRESENTATI ONS, PROM SES OR ACTS OF THEI R EMPLOYEES OR
THEIR AGENTS WTH N THE SCOPE OF THEI R AUTHORI TY; PROVI DED, HOWEVER,
THAT LI CENSEES SHALL NOT BE HELD RESPONSI BLE FOR STATEMENTS, REPRESENTA-
TIONS, PROM SES OR ACTS WH CH ARE CONTRARY TO |INSTRUCTIONS OR WH CH
CONSTI TUTE GROSS NEGLI GENCE OR | NTENTI ONAL TORTS UNLESS SPECI FI CALLY
AUTHORI ZED BY THE LI CENSEE.

19. (A) ANY PERSON, FIRM OR CORPORATION THAT OPERATES AS A DEBT
COLLECTI ON  AGENCY W THOUT BEING LICENSED SHALL BE REQUI RED TO PAY A
CIVIL PENALTY TO THE DEPARTMENT IN THE SUM OF ONE HUNDRED DOLLARS PER
ATTEMPT TO COLLECT A DEBT IN VIOLATION OF TH' S SECTI ON. HONEVER, ANY
SUCH PERSQON, FI RM OR CORPORATI ON AGAI NST WHOM SUCH PENALTY HAS BEEN
ASSESSED MAY AVO D ALL BUT FIVE HUNDRED DOLLARS OF SUCH PENALTY BY
OBTAI NI NG A LI CENSE AS REQUI RED BY THI S SECTI ON, PROVI DED THAT APPLI CA-
TION FOR SUCH LICENSE | S MADE NOT MORE THAN TEN DAYS AFTER THE | MPCOSI -
TION OF SUCH PENALTY AND THE DEBT COLLECTI ON AGENCY HAS NEVER RECEI VED A
PRI OR FI NE OR FAI LURE TO REA STER I N NEW YORK OR | N ANY OTHER STATE THAT
REQUI RES LI CENSURE.

(B) I'N ADDI TI ON TO ANY OTHER PENALTIES, IF A PERSON | S FOUND TO HAVE
COMW TTED REPEATED, MJLTI PLE OR PERSI STENT VI OLATI ON OF ANY PROVI SI ON OF
TH' S ARTI CLE, SUCH PERSON MAY BE RESPONSI BLE FOR THE COST OF THE DEPART-
MENT' S | NVESTI GATI ON.

S 604-M SURETY BONDI NG REQUI REMENT. 1. AS A CONDI TI ON OF OBTAI NI NG A
LI CENSE PURSUANT TO THI S ARTI CLE, EVERY DEBT COLLECTI ON AGENCY APPLI CANT
VWHO IS APPLYI NG FOR A LI CENSE AND EVMPLOYS BETWEEN ONE AND FOUR | NDI VI D
UALS ENGAGED IN THE COLLECTI ON OF DEBTS SHALL OBTAI N AND CONTI NUE I N
FULL FORCE AND EFFECT A BOND, CONTRACT OF |INDEMNITY, OR |RREVOCABLE
LETTER OF CREDI T, PAYABLE TO THE PEOPLE OF THE STATE OF NEW YORK, I N THE
AMOUNT OF TEN THOUSAND DOLLARS.

2. AS A CONDI TION TO OBTAINING A LI CENSE PURSUANT TO THI S ARTI CLE,
EVERY DEBT COLLECTI ON AGENCY APPLI CANT WHO | S APPLYI NG FOR A LI CENSE AND
EMPLOYS BETWEEN FI VE AND NI NE | NDI VI DUALS ENGAGED IN THE COLLECTI ON OF
DEBTS SHALL OBTAIN AND CONTINUE IN FULL FORCE AND EFFECT A BOND,
CONTRACT OF | NDEWNITY, OR | RREVOCABLE LETTER OF CREDI T, PAYABLE TO THE
PEOPLE OF THE STATE OF NEW YORK, I N THE AMOUNT OF TVENTY- FI VE THOUSAND
DCOLLARS.

3. AS A CONDI TION TO OBTAINING A LICENSE PURSUANT TO TH' S ARTICLE,
EVERY DEBT COLLECTI ON AGENCY APPLI CANT WHO IS APPLYI NG FOR A LI CENSE AND
EMPLOYS TEN OR MORE | NDI VI DUALS ENGAGED | N THE COLLECTI ON OF DEBTS SHALL
OBTAIN AND CONTI NUE | N FULL FORCE AND EFFECT A BOND, CONTRACT OF | NDEM
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NI TY, OR | RREVOCABLE LETTER OF CREDI T, PAYABLE TO THE PEOPLE OF THE
STATE OF NEW YORK, | N THE AMOUNT OF FI FTY THOUSAND DOLLARS.

4. SUCH SURETY BOND, CONTRACT OF | NDEMNI TY, OR | RREVOCABLE LETTER OF
CREDI T SHALL BE CONDI TI ONED THAT THE APPLI CANT WLL COWLY WTH TH'S
ARTI CLE, ARTI CLE TVEENTY- NI NE-H, AND ARTI CLE TWENTY- NI NE- HH OF THI S CHAP-
TER AND PAY ALL FINES | MPOCSED, OR | NVESTI GATORY COSTS REQUI RED TO BE
PAI D, PURSUANT TO SUCH ARTI CLES.

5. RECOVERY AGAI NST ANY SURETY BOND, CONTRACT OF | NDEMNITY, OR | RREV-
OCABLE LETTER OF CREDI T MAY BE MADE BY THE ATTORNEY GENERAL ON BEHALF OF
THE PECPLE OF THE STATE OF NEW YORK. THE TOTAL LIABILITY | MPOSED ON THE
SURETY BOND UNDER THI S SECTI ON FOR ALL BREACHES OF THE BOND CONDI TION | S
LIM TED TO THE FACE AMOUNT OF THE BOND. SUCH LIABILITY IS LIMTED TO THE
AMOUNT OF THE PENALTY OR | NVESTI GATORY COSTS. I N NO EVENT WLL THE SURE-
TY ON A BOND BE LI ABLE FOR TOTAL CLAI M5 IN EXCESS OFf THE BOND AMOUNT,
REGARDLESS OF THE NUMBER OR NATURE OF CLAI M5 MADE AGAI NST THE BOND OR
THE NUMBER OF YEARS THE BOND REMAI NED | N FORCE.

6. ANY SURETY | SSUI NG A BOND PURSUANT TO THI S SECTI ON AND ANY LI CENSEE
SHALL BE REQUI RED TO PROVI DE THI RTY DAYS NOTICE TO THE SECRETARY OF
STATE PRI OR TO THE EFFECTI VE DATE OF CANCELLATI ON OF THE BOND. THE FAI L-
URE TO MAINTAIN SUCH A BOND SHALL OPERATE TO REVCKE THE LI CENSE OF THE
DEBT COLLECTI ON AGENCY UPON NOTI CE AND HEARI NG.

S 604-N. PENALTI ES. WHEREVER THERE SHALL BE A VIOLATION OF THIS ARTI -
CLE, AN APPLI CATI ON MAY BE MADE BY THE ATTORNEY GENERAL | N THE NAME OF
THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVING JURI S-
DI CTION BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE
TO THE DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJON OR RESTRAIN THE
CONTI NUANCE OF SUCH VI OLATION, AND I F IT SHALL APPEAR TO THE SATI SFAC-
TION OF THE COURT OR JUSTI CE THAT THE DEFENDANT HAS, IN FACT, VIOLATED
THIS SECTION, AN [|INJUNCTION MAY BE | SSUED BY SUCH COURT OR JUSTI CE,
ENJO NI NG AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROCF
THAT ANY PERSON HAS, | N FACT, BEEN | NJURED OR DAMAGED THEREBY. IN ANY
SUCH PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL
AS PROVI DED | N PARAGRAPH SI X OF SUBDI VI SION (A) OF SECTION ElI GATY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS OCCURRED, THE COURT MAY | MPOSE A CIVIL PENALTY OF NOT LESS
THAN ONE HUNDRED DOLLARS NOR MORE THAN TEN THOUSAND DOLLARS FOR EACH
VI OLATI ON. | N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTOR-
NEY GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES.

S 604-0O APPLICABILITY. 1. THIS ARTICLE SHALL APPLY TO ALL DEBT
COLLECTI ON AGENCI ES, PROVI DED, HOWEVER, THAT A POLI TI CAL SUBDI VI SI ON MAY
| MPOSE OTHER REQUI REMENTS THAT ARE I N ADDI TION TO THE M Nl MUM  STANDARDS
SET FORTH IN TH' S ARTI CLE.

2. THE PROVISIONS OF THI S ARTI CLE SHALL NOT BE CONSTRUED TO LIMT IN
ANY WAY THE AUTHORI TY OF A POLI TI CAL SUBDI VI SI ON TO ENACT, | MPLEMENT AND
CONTI NUE TO ENFORCE LOCAL LAWS AND REGULATI ONS GOVERNI NG DEBT COLLECTI ON
AGENCI ES THAT WERE | N EFFECT PRI OR TO THE EFFECTI VE DATE OF THI' S ARTI -
CLE, OR TO ENACT, | MPLEMENT AND ENFORCE ANY AMENDMENTS THERETO AFTER THE
EFFECTI VE DATE OF THI S ARTI CLE.

S 3. Subdivision (e) of rule 3015 of the civil practice |aw and rul es,
as anended by chapter 465 of the laws of 1996, is anmended to read as
fol | ows:

(e) License to do business. Wiere the plaintiff's cause of action
against a consunmer arises fromthe plaintiff's conduct of a business
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which is required by state or local law to be |icensed by the departnent
of consuner affairs of the city of New York, the Suffolk county depart-
ment of consuner affairs, the Westchester county departnment of consuner
af fai rs/wei ght-nmeasures, the county of Rockland, the county of Putnam
[or], the Nassau county departnent of consumer affairs OR THE DEPARTMENT
OF STATE PURSUANT TO ARTI CLE TVENTY-NI NE-HHH OF THE GENERAL BUSI NESS
LAW the conplaint shall allege, as part of the cause of action, that
plaintiff is duly licensed and shall contain the name and nunber, if
any, of such Ilicense and the governnental agency which issued such
i cense; provided, however, that where the plaintiff does not have a
license at the conmencenent of the action the plaintiff may, subject to
the provisions of rule thirty hundred twenty-five of this article, anend
the conplaint with the name and nunber of an after-acquired |license and
the name of the governnmental agency which issued such |icense or nove
for | eave to amend the conplaint in accordance with such provisions. The
failure of the plaintiff to conply with this subdivision will permt the
def endant to nove for dism ssal pursuant to paragraph seven of subdivi-
sion (a) of rule thirty-two hundred el even of this chapter.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi ate-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



