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STATE OF NEW YORK

4782
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to genetic discrimnation
in health insurance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (1) of section 3221 of the insurance lawis
anmended by addi ng a new paragraph 18 to read as foll ows:

(18) (A) DEFINITIONS. AS USED I N TH S PARAGRAPH:

(1) "PREDI SPOSI NG GENETI C CHARACTERI STIC' SHALL MEAN ANY | NHERI TED
GENE OR CHROMOSOVE, OR ALTERATION THEREOF, AS DETERM NED BY A GENETI C
TEST OR | NFERRED FROM | NFORMATI ON DERI VED FROM AN | NDI VIDUAL OR FAMLY
MEMBER, THAT | S SCIENTIFI CALLY OR MEDI CALLY BELI EVED TO PREDI SPOSE AN
| NDI VI DUAL OR THE OFFSPRI NG OF THAT | NDI VIDUAL TO A PHYSI CAL OR MENTAL
DI SEASE OR DI SABILITY, OR TO BE ASSOCI ATED W TH A STATI STI CALLY SI GNI F-
| CANT | NCREASED RI SK OF DEVELOPMENT OF A PHYSI CAL OR MENTAL DI SEASE OR
DI SABI LI TY.

(I'l) "GENETIC TEST" SHALL MEAN A TEST FOR DETERM NI NG THE PRESENCE OR
ABSENCE OF AN | NHERI TED GENETI C CHARACTERI STI C I N AN | NDI VI DUAL, | NCLUD-
| NG TESTS OF NUCLEI C ACI DS SUCH AS DNA, RNA AND M TOCHONDRI AL DNA, CHRO
MOSOVES OR PROTEINS | N ORDER TO | DENTI FY A PREDI SPOSI NG GENETI C CHARAC-
TERI STI C.

(B) NO GROUP OR BLANKET POLICY DELI VERED OR | SSUED FOR DELI VERY | N
THI' S STATE WHI CH COVERS FI FTY- ONE OR MORE EMPLOYEES AND PROVI DES HOSPI -
TAL, MEDI CAL, MAJOR MEDI CAL OR SI M LAR COVPREHENSI VE- TYPE COVERAGE SHALL
EXCLUDE ANY GROUP MEMBER OR ELI G BLE DEPENDENT OR ESTABLI SH ANY RATES OR
TERMS THEREFOR SOLELY ON THE BASI S OF ANY PREDI SPOSI NG GENETI C CHARAC-
TERI STI C.

(© NO I SSUER OF HEALTH INSURANCE IN THI'S STATE SHALL REQU RE OR
UTI LI ZE TESTS FOR OR | NFORVATI ON ABOUT A GROUP MEMBER S PREDI SPCSI NG
GENETI C CHARACTERI STI CS AS A PART OF THE PROCESS OF UNDERWRI Tl NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09747-01-9



Co~NOoOUIT~hWNE

S. 4782 2

S 2. The insurance law is anended by adding a new section 4306-c to
read as foll ows:

S 4306-C. GENETI C DI SCRI M NATI ON PROHI BI TED. (A) NO CONTRACT | SSUED BY
A HOSPI TAL SERVICE CORPORATI ON, HEALTH SERVI CE CORPORATI ON OR MEDI CAL
EXPENSE | NDEMNI TY CORPORATI ON TO A GROUP OF FI FTY-ONE OR MORE EMPLOYEES
SHALL EXCLUDE ANY GROUP MEMBER OR ELI G BLE DEPENDENT OR ESTABLI SH ANY
RATES OR TERMS THEREFOR SCLELY ON THE BASI S OF ANY PREDI SPCSI NG GENETIC
CHARACTERI STI C.

(B) NO MEDI CAL EXPENSE | NDEMNI TY CORPORATI ON, HOSPI TAL SERVI CE CORPO
RATI ON OR HEALTH SERVI CES CORPORATI ON SHALL REQUI RE OR UTI LI ZE TESTS FOR
OR | NFORVATI ON ABOUT A GROUP MEMBER S PREDI SPOSI NG GENETI C CHARACTER-
| STI CS.

(C) AS USED IN THI' S SECTI ON:

(1) "PREDI SPOSI NG GENETIC CHARACTERI STIC' SHALL MEAN ANY | NHERI TED
GENE OR CHROMOSOME, OR ALTERATI ON THERECF, AS DETERM NED BY A GENETIC
TEST OR | NFERRED FROM | NFORVATI ON DERI VED FROM AN | NDI VI DUAL OR FAM LY
MEMBER, THAT IS SCI ENTI FI CALLY OR MEDI CALLY BELI EVED TO PREDI SPOSE AN
I NDI VIDUAL OR THE OFFSPRI NG OF THAT | NDI VI DUAL TO A PHYSI CAL OR MENTAL
DI SEASE OR DI SABILITY, OR TO BE ASSOCI ATED W TH A STATI STI CALLY SI GNI F-
| CANT | NCREASED RI SK OF DEVELOPMENT OF A PHYSI CAL OR MENTAL DI SEASE OR
DI SABI LI TY.

(2) "CGENETIC TEST" SHALL MEAN A TEST FOR DETERM NI NG THE PRESENCE OR
ABSENCE OF AN | NHERI TED GENETI C CHARACTERI STI C I N AN | NDI VI DUAL, | NCLUD-
| NG TESTS OF NUCLEI C ACI DS SUCH AS DNA, RNA AND M TOCHONDRI AL DNA, CHRO
MOSOVES OR PROTEINS | N ORDER TO | DENTI FY A PREDI SPOSI NG GENETI C CHARAC-
TERI STI C.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a |law, and shall apply to all policies and contracts issued,
renewed, nodified, altered or amended on or after such effective date.



