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STATE OF NEW YORK

4728
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. LEIBELL -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to arson in the sixth degree

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. This legislation is designed to protect
the citizens of the state of New York by ensuring that individuals who
conmit reckless or careless acts that cause or contribute to fires or
expl osions are charged with an appropriate arson-rel ated of fense. Expe-

rience and history illustrate that the comm ssion of reckless or care-
| ess acts that cause or contribute to fires or explosions is indicative
of a propensity or intention to start or cause fires (i.e. commi t

arson). Typically, when an individual conmts such reckless acts and is
charged wth a lower |evel arson offense, the plea negotiations result
in a conviction for the non-arson rel ated of fense of reckless endanger-
ment. This practice endangers the citizens of New York state since it
al l ows individuals who may have a propensity to comrt arson to avoid an
arson-rel ated charge. This legislation rectifies this problem Addi -
tionally, this legislation furthers the goals of the arson in the fifth
degree legislation recently enacted and pronotes the societal norns of
personal responsibility and accountability.

S 2. Section 150.01 of the penal law is renunbered section 150.03 and
a new section 150.01 is added to read as foll ows:
S 150. 01 ARSON I N THE SI XTH DEGREE

1. APERSON IS GULTY OF ARSON IN THE SI XTH DEGREE VWHEN HE OR SHE
CAUSES (OR CONTRI BUTES TO) AN | NJURY TO AN | NDI VI DUAL AND/ OR DAMAGE TO A
BU LDING MOTOR VEHI CLE OR OTHER PERSONAL PROPERTY BY RECKLESSLY OR
CARELESSLY STARTI NG A FI RE OR CAUSI NG AN EXPLCSI ON.

2. | T SHALL NOT BE AN AFFI RVATI VE DEFENSE TO ANY PROSECUTI ON UNDER
THI S SECTI ON THAT NO PERSON OTHER THAN THE DEFENDANT HAD A POSSESSORY OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROPRI ETARY |INTEREST IN THE BU LDING MOTOR VEH CLE OR OTHER PERSONAL
PROPERTY.

3. AN I NDI VI DUAL WHO VI OLATES TH S SECTI ON AFTER HAVI NG BEEN CONVI CTED
TW OR MORE TIMES OF A VIOLATION OF TH S SECTI ON W THI N THE PRECEDI NG
TWO YEARS | S GUI LTY OF ARSON | N THE FI FTH DEGREE UNDER SECTI ON 150. 03 CF
THI S ARTI CLE.

ARSON | N THE SI XTH DEGREE 1S A CLASS B M SDEMEANOR.

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



