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STATE OF NEW YORK

4723
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. LEIBELL -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Veterans, Honeland Securi -
ty and Mlitary Affairs

AN ACT to anend the New York state defense energency act, in relation to
persons eligible to succeed the governor; and to anend the public
officers law, in relationto filling interimvacancies in the state
| egi sl ature due to a disaster

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 5 of chapter 784 of the |laws of 1951, constituting
the New York state defense energency act, as anended by chapter 420 of
the laws of 1968, is anended to read as foll ows:

S 5. Persons eligible to succeed governor. If, as a result of an
attack or a natural or peacetine disaster, the office of governor
beconmes vacant and each of the |ieutenant governor, the tenporary presi-
dent of the senate and the speaker of +the assenbly is unable to
di scharge the powers and duties of the office of governor or is absent
from the state, then the officer of the state who is (a) highest in
order of the following list, (b) not otherw se unable to discharge such
powers and duties, and (c) not absent fromthe state, shall act as
governor: attorney general, conptroller, conmmssioner of transporta-
tion, conm ssioner of health, comm ssioner of [comerce] ECONOM C DEVEL-
OPMENT, [industrial] conm ssioner OF LABOR, chairman of the public
service conm ssion, [secertary] SECRETARY of state, COW SSIONER OF
ENVI RONVENTAL CONSERVATI ON, COWM SSI ONER OF EDUCATI ON, COWM SSI ONER OF
| NSURANCE, COWM SSI ONER OF TAXATI ON AND FI NANCE, COW SSIONER OF THE
OFFICE OF CH LDREN AND FAMLY SERVI CES, COW SSI ONER OF THE OFFI CE OF
TEMPORARY AND DI SABILITY ASSISTANCE, COW SSIONER OF  CORRECTI ONAL
SERVI CES, COWM SSIONER OF AGRICULTURE AND MARKETS, COW SSI ONER OF
MENTAL HEALTH, COWM SSI ONER OF HOUSI NG AND COMMUNI TY RENEWAL, COW S-
SIONER OF MOTOR VEHI CLES, COW SSIONER OF THE OFFICE OF GENERAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SERVI CES, COW SSI ONER OF THE STATE OFFICE OF PARKS, RECREATION AND
H STORI C PRESERVATI ON, COVMM SSI ONER OF MENTAL RETARDATI ON AND DEVELOP-
MENTAL DI SABILITIES, COW SSIONER O THE OFFICE OF ALCOHOLISM AND
SUBSTANCE ABUSE SERVI CES.

S 2. The public officers |law is anmended by addi ng a new section 42-a
to read as foll ows:

S 42-A. FILLING I NTERI M VACANCI ES IN THE STATE LEA SLATURE DUE TO A
DI SASTER. | F, AS A RESULT OF AN ATTACK OR A NATURAL OR PEACETI ME DI SAS-
TER, ElI THER HOUSE OF THE STATE LEG SLATURE IS UNABLE TO ACH EVE A
QUORUM INTERIM VACANCIES | N THE STATE LEG SLATURE SHALL BE FI LLED AS
FOLLOWE:

1. INTERI M VACANCI ES | N THE SENATE SHALL BE FI LLED BY THE GOVERNOR AND
SHALL BE FOR A TERM WHI CH SHALL EXPI RE WHEN A SUCCESSOR | S ELECTED AT A
SPECI AL ELECTI ON. THE PERSON CHOSEN BY THE GOVERNOR TO FILL A SENATE
SEAT ON AN | NTERI M BASI S PURSUANT TO THI S SECTI ON SHALL BE A MEMBER OF
THE SAME POLITICAL PARTY AS THE SENATOR HE OR SHE IS SERVI NG | N PLACE
OF. SUCH SPECI AL ELECTI ON SHALL BE HELD NOT MORE THAN NI NETY DAYS FROM
THE DATE OF THE CREATI ON OF THE VACANCY; AND

2. I NTERIM VACANCI ES I N THE ASSEMBLY SHALL BE FI LLED BY A VOTE OF THE
GOVERNI NG BODY, AS SUCH TERM | S DEFI NED | N PARAGRAPH (C) OF SUBDI VI SI ON
ONE OF SECTION EIGHTEEN OF THI 'S CHAPTER, OF THE COUNTY CONTAI NI NG THE
LARGEST PERCENTAGE OF THE POPULATI ON OF SUCH ASSEMBLY DI STRI CT AND SHALL
BE FOR A TERM WHI CH SHALL EXPIRE WHEN A SUCCESSOCR |S ELECTED AT A
SPECI AL ELECTI ON.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S SUBDI VI -
SI ON, | NTERI M VACANCI ES | N ASSEMBLY DI STRICTS WHOLLY CONTAINED W THI N
THE BOUNDARIES OF A CITY SHALL BE FILLED BY A VOTE OF SUCH CITY' S
GOVERNI NG BODY AND SHALL BE FOR A TERM WHI CH SHALL EXPI RE WHEN A SUCCES-
SOR | S ELECTED AT A SPECI AL ELECTI ON. THE PERSON CHOSEN BY A VOTE OF THE
GOVERNI NG BODY TO FILL AN ASSEMBLY SEAT ON AN | NTERI M BASI S PURSUANT TO
THI'S SECTI ON SHALL BE A MEMBER OF THE SAVE POLI Tl CAL PARTY AS THE ASSEM
BLY MEMBER HE OR SHE IS SERVING IN PLACE OF. SUCH SPECI AL ELECTI ON
SHALL BE HELD NOT MORE THAN NI NETY DAYS FROM THE DATE OF THE CREATI ON OF
THE VACANCY.

S 3. This act shall take effect immediately.



