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STATE OF NEW YORK

4715
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. LEIBELL -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the general nunicipal law, in relation to ensuring the
protection in the nunicipal procurenent process of information that
would naterially inpair national, state or local security, materially
i mpai r emergency preparedness plans or reveal vulnerabilities relating
to security

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 103 of the general nmunicipal law is anended by
addi ng a new subdivision 13 to read as foll ows:

13.  NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTI ON OR ANY OTHER
GENERAL, SPECI AL OR LOCAL LAW RULE OR REGULATION, ALL CONTRACTS FOR
PUBLI C WORK OR PURCHASE CONTRACTS FOR WHI CH THE APPLI CABLE REQUI REMENTS
WOULD OTHERW SE REQUIRE DI SCLOSURE OF | NFORVATION THAT WOULD, |IF
DI SCLOSED, MATERI ALLY | MPAIR NATI ONAL, STATE OR LOCAL SECURITY, MATE-
RIALLY | MPAI R EMERGENCY PREPAREDNESS PLANS OR REVEAL CURRENT VULNERABI L-
| TIES OF SYSTEMS, | NSTALLATI ONS, | NFRASTRUCTURES, OR PRQIECTS RELATI NG
TO NATI ONAL, STATE OR LOCAL SECURI TY SHALL BE PROCURED BY THE APPROPRI -
ATE OFFI CER, BOARD OR AGENCY OF A PCLI TI CAL SUBDI VI SION OR ANY DI STRICT
THEREI N CONSI STENT W TH SECTI ON ONE HUNDRED FOUR-B OF THI S ARTI CLE. THE
DETERM NATI ON UNDER THI S SUBDI VI SI ON OF WHETHER DI SCLOSURE OF | NFORWA-
TION WOULD MATERI ALLY | MPAI R CURRENT NATI ONAL, STATE OR LOCAL SECURITY,
MATERI ALLY | MPAI R EMERGENCY PREPAREDNESS PLANS OR REVEAL CURRENT VULNER-
ABI LI TIES OF SYSTEMS, | NSTALLATI ONS, | NFRASTRUCTURES, OR PRQIECTS RELAT-
| NG TO NATI ONAL, STATE OR LOCAL SECURI TY SHALL BE MADE BY THE GOVERNI NG
BOARD OF A PCLI TI CAL SUBDI VI SION OR DI STRICT THEREIN OR A PUBLI C OFFI CER
OR BODY DESI GNATED BY SUCH BOARD, PROVI DED THAT SUCH DETERM NATI ON SHALL
BE MADE BY THE MAYOR AND COWTROLLER IN CI TIES WTH A POPULATI ON OF ONE
M LLION OR MORE. SUCH DETERM NATI ON SHALL BE EXEMPT FROM THE PROVI SI ONS
OF ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 104-b of the general nunicipal |aw is anmended by adding a
new subdivision 7 to read as foll ows:

7. NOTW THSTANDI NG THE PROVI SIONS OF ANY OTHER GENERAL, SPECI AL OR
LOCAL LAW RULE OR REGULATIQON, PURCHASES OF EQUI PMENT, GOODS OR
SERVI CES, OR CONTRACTS FOR PUBLIC WORK, FOR WH CH THE APPLI CABLE
REQUI REMENTS WOULD OTHERW SE REQUI RE DI SCLOSURE OF | NFORVATI ON  THAT
WOULD, | F DI SCLOSED, MATERI ALLY | MPAI R CURRENT NATI ONAL, STATE OR LOCAL
SECURI TY, MATERI ALLY | MPAIR EMERGENCY PREPAREDNESS PLANS OR REVEAL
VULNERABI LI TTES OF SYSTEMS, | NSTALLATI ONS, | NFRASTRUCTURES, OR PRQJECTS
RELATI NG TO NATI ONAL, STATE OR LOCAL SECURI TY SHALL BE LET BY THE APPRO
PRI ATE OFFI CER, BOARD OR AGENCY OF A POLITICAL SUBDIVISION OR DI STRICT
THEREIN |IN A MANNER CONSI STENT WTH THI' S SECTI ON. THE GOVERNI NG BOARD
OF EVERY POLI TI CAL SUBDI VI SI ON AND ANY DI STRI CT THEREI N, BY RESOLUTI ON,
SHALL ADOPT | NTERNAL POLICIES AND PROCEDURES GOVERNI NG PURCHASES AND
CONTRACTS TO WHICH THI'S SUBDI VI SI ON APPLI ES TO ENSURE THAT SUCH | NFORMA-
TION IS NOT DI SCLOSED PURSUANT TO OTHERW SE APPLI CABLE PROCUREMENT
PROCEDURES REQUI RED BY ANY CGENERAL, SPECI AL OR LOCAL LAW RULE OR REGUJ
LATI ON. INCITIES WTH A POPULATION OF ONE MLLION OR MORE, THE
PROCUREMENT POLI CY BOARD SHALL DEVELOP AND PROMULGATE SUCH POLI CI ES AND
PROCEDURES BY RULE. THE DETERM NATI ON UNDER THI S SUBDI VI SI ON OF WHETHER
DI SCLOSURE OF | NFORVATI ON WOULD MATERI ALLY | MPAIR CURRENT NATI ONAL,
STATE OR LOCAL SECURITY, MATERI ALLY | MPAI R EMERGENCY PREPAREDNESS PLANS
OR REVEAL CURRENT VULNERABI LI TI ES OF SYSTEMS, | NSTALLATI ONS, | NFRASTRUC-
TURES, OR PRQIECTS RELATI NG TO NATI ONAL, STATE OR LOCAL SECURITY SHALL
BE MADE BY THE GOVERNI NG BOARD OF A POLI TI CAL SUBDI VI SI ON OR DI STRI CT
THEREI N OR A PUBLI C OFFI CER OR BODY DESI GNATED BY SUCH BQARD, PROVI DED
THAT SUCH DETERM NATI ON SHALL BE MADE BY THE MAYOR AND COMPTRCOLLER I N
CITIES WTH A POPULATION OF ONE M LLI ON OR MORE. SUCH DETERM NATI ON
SHALL BE EXEMPT FROM THE PROVI SI ONS OF ARTI CLE SEVEN OF THE PUBLI C OFFI -
CERS LAW

S 3. This act shall take effect immediately.



