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STATE OF NEW YORK

4706
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. LEIBELL -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
enacting the "Great Swanp Protection Act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a
new article 58 to read as foll ows:

ARTI CLE 58
GREAT SWAMP PROTECTI ON ACT

SECTI ON 58-0101. SHORT TI TLE.

58-0103. LEGQ SLATI VE DECLARATI ON.

58-0105. LEG SLATI VE FI NDI NGS AND | NTENT.

58-0107. DEFI NI TI ONS.

58-0109. GREAT SWAMP RESERVE COUNCI L.

58-0111. DUTIES OF THE COUNCI L.

58-0113. COMPREHENSI VE MANAGEMENT PLAN.

58-0115. DEDICATIONS TO THE GREAT SWAMP PRESERVE; LEGQ SLATI VE
PROTECTI ON.

58-0117. GREAT SWAMP JO NT PLANNI NG AND POLI CY COW SSI ON.

58-0119. GREAT SWAMP COVPREHENSI VE LAND USE PLAN, | NTERIM REGJ
LATI ONS.

58-0121. | MPLEMENTATION OF THE GREAT SWAMP COVPREHENSI VE LAND
USE PLAN.

58-0123. ADDI TI ON OF TOWNS.

58-0125. COOPERATI ON OF STATE AND MUNI Cl PAL AGENCI ES.

58-0127. ACCEPTANCE OF MONI ES.

58-0129. LIMTATIONS ON REGULATION OF HUNTING FISH NG AND

RECREATI ON  ACTI VI Tl ES;
CONSERVATI ON ACTI VI Tl ES.

NONREGULATI ON  OF FEDERAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets

[ ] is oldlawto be onmtted.
LBD11059- 01-9
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58-0131. AFFECT ON OTHER LAWS.
58-0133. JUDI CI AL REVI EW
58-0135. SEVERABI LI TY.

S 58-0101. SHORT TI TLE.

TH'S ARTICLE SHALL BE KNOWN AND MAY BE Cl TED AS THE " GREAT SWAMP
PROTECTI ON ACT".

S 58-0103. LEG SLATI VE DECLARATI ON.

THE LEGQ SLATURE HEREBY DECLARES IT TOBE IN THE PUBLIC |INTEREST TO
PROTECT AND MANAGE THE GREAT SWAWP, I N THE COUNTI ES OF DUTCHESS AND
PUTNAM BY ESTABLI SH NG THE GREAT SWAMP RESERVE. I T IS FURTHER IN THE
PUBLI C | NTEREST TO ESTABLISH A COUNCIL MADE UP OF REPRESENTATI VES OF
STATE AND LOCAL GOVERNMENTS AND PRI VATE C Tl ZENS TO PREPARE A COVPREHEN-
SI VE MANAGEMENT PLAN AND MAKE RECOVMENDATI ONS TO PRESERVE, PROTECT AND
ENHANCE THE NATURAL, RECREATI ONAL, ECONOM C AND EDUCATI ONAL VALUES OF
THE REG ON, WHI CH THE STATE AND LOCAL GOVERNMENTS MAY  ADOPT. IN ADDI -
TION, IT IS FURTHER |IN THE PUBLIC | NTEREST TO ESTABLI SH A COW SSI ON
MADE UP OF A GOVERNOR S APPO NTEE, THE COUNTY EXECUTI VE OF DUTCHESS AND
PUTNAM COUNTI ES, THE MAYOR OF THE VI LLAGE OF PAW.| NG AND THE SUPERVI SCRS
O THE TOMS O DOVER, PAW.I NG PATTERSON AND SOUTHEAST TO PREPARE,
OVERSEE AND PARTI Cl PATE I N THE | MPLEMENTATI ON OF A COWPREHENSI VE LAND
USE PLAN FOR THE GCREAT SWAWP AREA TO GUI DE DEVELOPMENT THEREIN IN A
MANNER SUl TABLE TO THE NEEDS FOR PRESERVATI ON OF THE CORE PRESERVATI ON
AREA AND COWPATIBLE GROMH AND DEVELOPMENT IN THE COWPATI BLE GROMH
AREA.

S 58-0105. LEG SLATI VE FI NDI NGS AND | NTENT.

THE LEGQ SLATURE HEREBY FI NDS THAT THE COUNTI ES OF DUTCHESS AND PUTNAM
CONTAIN A WETLAND ECOSYSTEM OF STATEW DE | MPORTANCE KNOWN AS THE GREAT
SWAMP.

THE LEGQ SLATURE FI NDS THAT W THI N THE GREAT SWAMP THE FEDERAL, STATE,
COUNTY AND LOCAL GOVERNMENTS OMN AND MANAGE SI GNI FI CANT PROPERTI ES | N
THE FORM OF PARKS, PRESERVES, H STORI C SI TES AND PROTECTED OPEN SPACE,
WHERE THERE |S AN | NTERDEPENDENT AND RECI PROCAL RELATI ONSHI P BETWEEN
HUVAN ACTI VI TI ES AND NATURAL PROCESSES, AND WHERE FI SHI NG ~ AGRI CULTURE
AND TOURISM HAVE BEEN THE DOM NANT | NDUSTRIES FOR MORE THAN THREE
HUNDRED FI FTY YEARS.

THE LEQ SLATURE FI NDS THAT THE GREAT SWAMP, AN AREA ENCOWPASSI NG OVER
SI X THOUSAND ACRES |N THE COUNTI ES OF DUTCHESS AND PUTNAM |S OF CRIT-
| CAL | MPORTANCE TO THE STATE BECAUSE I'T IS A CONTI GUOUS WETLAND. THE
GREAT SWAMP | S | NTERCONNECTED BY THE SWAMP RI VER AND TEN M LE RI VER, AND
THE ECOLOG C AND HYDROLOG C I NTEGRITY OF THI S SYSTEM SHOULD BE PROTECTED
IN A COWREHENSI VE PLAN ADOPTED BY THE STATE AND | NDI VI DUAL LOCAL
GOVERNMENTS.

THE LEGQ SLATURE ALSO FI NDS THAT THE GREAT SWAMP CONTAINS ONE OF THE
GREATEST CONCENTRATI ONS AND DI VERSI TI ES OF ENDANGERED, THREATENED AND
SPECI AL CONCERN SPECI ES OF PLANTS AND ANI MALS TO BE FOUND I N THE STATE,
AND THAT PROTECTION OF THEIR HABITATS IS I N THE BEST | NTEREST OF THE
PEOPLE OF NEW YORK. THE LEGQ SLATURE FURTHER FI NDS THAT THE GREAT SWAMWP
CONTAINS MANY OTHER UNI QUE NATURAL, ACGRI CULTURAL, HI STORI CAL, CULTURAL
AND RECREATI ONAL RESOURCES THAT ARE MJUTUALLY SUPPCORTI VE AND ULTI MATELY
DEPENDENT UPON MAI NTENANCE OF THE HYDROLOG C AND ECOLOG C | NTEGRITY OF
TH S REG ON.

THEREFORE, THE LEQ SLATURE FI NDS THAT THE PURPOSE OF THHS ARTICLE | S
TO ALLOW THE STATE AND LOCAL GOVERNMENTS TO PROTECT, PRESERVE AND PROP-
ERLY MANAGE THE UNI QUE NATURAL RESOURCES OF THE GREAT SWAMP AND TO
ENCOURAGE COORDI NATI ON OF EXI STI NG PROGRAMS AND STUDI ES AFFECTI NG LAND
AND WATER RESOURCES I N THE REG ON AND TO PROTECT THE VALUE OF THE EXI ST-
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I NG PUBLI C AND PRI VATE | NVESTMENT THAT HAS ALREADY BEEN MADE TO ACQUI RE
LAND | N THE REG ON.

THE LEG SLATURE FURTHER FINDS THAT A PORTI ON OF THE SYSTEM KNOMWN AS
THE GREAT SWAMP AREA REQUI RES THE PREPARATI ON AND | MPLEMENTATION OF A
STATE SUPPORTED REG ONAL COVPREHENSI VE LAND USE | NCENTI VE PLAN THAT W LL
ASSI ST I N THE PRESERVATI ON OF THE CORE PRESERVATI ON AREA, PROTECTI ON OF
THE GREAT SWAMP AREA AND FOR THE DESI GNATI ON OF COWPATI BLE GROMH AREAS
TO ACCOVMODATE APPROPRI ATE PATTERNS OF DEVELOPMENT AND REG ONAL GROMH
W TH RECOGNI TION OF THE RI GHTS OF PRI VATE LAND OMNERS AND THE PURPOSE OF
PRESERVATI ON OF THE CORE AREA.

THE LEQ SLATURE RECOGNI ZES THAT THE PROVISIONS OF TH' S ARTICLE NMNAY
RESTRICT THE BENEFICIAL USE OF SOVE LANDS CURRENTLY I N PRI VATE OMNER-
SHI P. THESE RESTRI CTI ONS ARE DEEMED TO BE NECESSARY AND DESIRABLE TO
PROTECT AND PRESERVE THE HYDROLOG C AND ECOLOGE C | NTEGRI TY OF THE GREAT
SWAVP AREA AS WELL AS THE PUBLI C S HEALTH AND WELFARE FOR FUTURE GENER-
ATIONS. THE LEG SLATURE | NTENDS THAT A COVMPREHENS| VE REG ONAL LAND USE
PLAN BE | MPLEMENTED WHEREBY PRI VATE LANDOMNERS VWHOSE PROPERTY | S LOCATED
WTH N THE GREAT SWAMP AREA ARE AFFORDED AN OPPORTUNI TY TO RECEI VE BENE-
FITS FROM THE PLAN SUCH AS TRANSFERABLE DEVELCOPMENT RI GHTS, CONSERVATI ON
EASEMENTS, RI GHTS AND VALUES TRANSFERS, PURCHASE OF DEVELOPMENT Rl GHTS,
PROPERTY TAX | NCENTIVES AND/CR FEE ACQU SI TION W TH MONETARY COVPEN-
SATI ON.

S 58-0107. DEFI NI TI ONS.

AS USED IN THI S ARTI CLE, THE FOLLOWN NG TERM5 SHALL MEAN AND | NCLUDE:

1. "COUNCI L" SHALL MEAN THE GREAT SWAMP RESERVE COUNCI L CREATED BY
SECTI ON 58-0109 OF THI S ARTI CLE.

2. "GREAT SWAWP PRESERVE"' OR "PRESERVE" SHALL MEAN LANDS W THI N THE
GREAT SWAMP RESERVE THAT ARE CRI TI CAL TO THE PROTECTI ON OF THE HYDROLOG
IC AND ECOLOG C INTEGRRITY O THE REGON, WH CH ARE DED CATED FOR
PROTECTI ON AND BENEFI CI AL PUBLI C USE PURSUANT TO SECTI ON 58-0115 OF TH S
ARTI CLE. LANDS WH CH ARE NOT' DEEMED CRI TI CAL MAY BE DEDI CATED PURSUANT
TO SECTI ON 58-0115 OF TH S ARTI CLE AS A PROTECTI VE OR BUFFER ZONE FOR
OTHER DEDI CATED LANDS, OR TO OTHERW SE SUPPORT THE MANAGEMENT OF THE
PRESERVE.

3. "PLAN' SHALL MEAN THE COVPREHENSI VE MANAGEMENT PLAN CREATED PURSU-
ANT TO SECTI ON 58-0113 OF TH S ARTI CLE.

4. "RESERVE'" SHALL MEAN A REGON IN WH CH THERE IS A COMBI NATI ON OF
PUBLI CLY AND PRI VATELY OAMNED LANDS AND LAND USES, W THI N A DEFI NED AREA
WHERE THERE ARE TRADI TI ONAL CULTURAL PATTERNS | NCLUDI NG AGRI CULTURE,
TOURI SM AND GENERAL COMVERCI AL AND RESI DENTI AL USES WHICH DUE TO THEIR
PATTERN AND CONFI GURATI ON, AND BECAUSE OF THE NEED FOR SUSTAI NED PRCDUC-
TIVITY COULD BEST BE PROTECTED AND MANAGED THROUGH THE DEVELOPMENT OF A
COVPREHENSI VE MANAGEMENT PLAN AROUND A PRESERVE OF PROTECTED, PUBLICLY
OMNNED LANDS ANDY OR PRI VATELY OWNED LAND DEDI CATED FOR SUCH PURPGCSES.

5. "LAND USE PLAN' SHALL MEAN THE COVPREHENSI VE GREAT SWAMP LAND USE
PLAN PURSUANT TO SECTI ON 58-0119 OF TH S ARTI CLE.

6. "COW SSI ON' SHALL MEAN THE GREAT SWAMP JO NT PLANNI NG AND POLI CY
COW SSI ON ESTABLI SHED PURSUANT TO SECTI ON 58-0117 OF TH S ARTI CLE.

7. "ADVI SORY COW TTEE" SHALL MEAN THE GREAT SWAWP ADVI SORY COW TTEE
TO THE COMM SSI ON ESTABLI SHED PURSUANT TO SUBDI VI SI ON SEVEN OF SECTI ON
58-0117 OF TH S ARTI CLE.

8. "AGRI CULTURE" OR "HORTI CULTURE" SHALL MEAN ANY PRODUCTI ON OF PLANTS
OR AN MALS USEFUL TO MAN, | NCLUDI NG BUT NOT LIMTED TGO FORAGE OR SCD
CROPS; GRAINS AND FEED CROPS; DAI RY ANI MALS AND DAl RY PRODUCTS; POULTRY
AND POULTRY PRCODUCTS; LIVESTOCK, | NCLUDI NG BEEF CATTLE, SHEEP, SW NE,
HORSES, PONI ES, MJLES OR GOATS, AND | NCLUDI NG THE BREEDI NG AND GRAZI NG



Co~NOoOUIT~hWNE

S. 4706 4

OF ANY OR ALL OF SUCH ANI MALS; BEES AND APl ARY PRODUCTS; FUR ANl MALS:;
TREES AND FOREST PRODUCTS: FRUI TS OF ALL KI NDS | NCLUDI NG W NERI ES; VEGE-
TABLES; NURSERY, FLORAL, ORNAMENTAL AND GREENHOUSE PRODUCTS AND FARM
STANDS FOR SELLI NG PRODUCTS RAI SED OR PRODUCED ON S| TE AND OTHER ASSOCI -
ATED STRUCTURES REQUI RED FOR THEI R PRODUCTI ON.

S 58-0109. GREAT SWAMP RESERVE COUNCI L.

1. THERE |S HEREBY ESTABLI SHED, W THI N THE DEPARTMENT, A GREAT SWAMP
RESERVE COUNCI L TO HELP LOCAL GOVERNMVENTS AND THE STATE COORDI NATE THE
EFFORTS OF ALL MUNI Cl PAL, COUNTY, STATE AND FEDERAL AGENCI ES | NVOLVED | N
THE MANAGEMENT OF THE PRESERVE AND TO OVERSEE AND PREPARE A COVPREHEN-
SI VE | NTERGOVERNVENTAL MANAGEMENT | NCENTI VE PLAN FOR THE GREAT SWAMP
RESERVE THAT THE STATE AND LOCAL GOVERNVENTS MAY ADOPT.

2. THE COUNCIL SHALL BE COVPOSED OF FOURTEEN VOTI NG MEMBERS. THE
GOVERNOR SHALL APPOI NT TWO MEMBERS. THE COUNTY EXECUTIVE OF THE COUNTY
OF PUTNAM W TH THE ADVI CE AND CONSENT OF THE COUNTY LEG SLATURE, SHALL
APPO NT TWO MEMBERS AND THE COUNTY EXECUTI VE OF THE COUNTY OF DUTCHESS
WTH THE ADVI CE AND CONSENT OF THE COUNTY LEG SLATURE SHALL APPO NT TWD
MEMBERS. THE MAYOR OF THE VI LLAGE OF PAW.I NG AND THE TOWN SUPERVI SORS OF
THE TOANS OF DOVER, PAW.I NG PATTERSON AND SOUTHEAST, SHALL EACH APPOI NT
ONE MEMBER. THE COMM SSI ONER OR HI'S OR HER DESI GNEE, THE COWM SSI ONER OF
PARKS, RECREATI ON AND HI STORI C PRESERVATI ON OR HI'S OR HER DESI GNEE, AND
THE COWM SSIONER OF ECONOM C DEVELOPMENT OR H'S OR HER DESI GNEE FOR
PURPOSES OF TOURI SM SHALL SERVE AS EX-OFFICIO MEMBERS. ALL MEMBERS,
EXCEPT EX- OFFI Cl O MEMBERS SHALL BE RESI DENTS OF THE COUNTI ES OF DUTCHESS
AND PUTNAM AND SHALL HAVE DEMONSTRATED EXPERTI SE | N THE FUNCTI ONAL AREAS
TO BE ADDRESSED BY THE COVM SSION. ALL | NI TIAL APPO NTMVENTS SHALL BE
MADE W THI N SI XTY DAYS OF THE EFFECTI VE DATE OF THI S ARTI CLE.

3. MEMBERS OF THE COUNCI L SHALL SERVE FOR A TERM OF TWD YEARS OR THER-
EAFTER UNTI L A SUCCESSOR | S APPOI NTED. A CHAI RPERSON SHALL BE DESI GNATED
BY THE GOVERNOR. THE COUNCI L SHALL ELECT A VI CE- CHAI RPERSON AND SUCH
OTHER OFFI CERS AS | T MAY DETERM NE ARE NECESSARY FOR THE CONDUCT OF I TS
DUTI ES.

4. TEN MEMBERS OF THE COUNCI L SHALL CONSTI TUTE A QUORUM

5. THE MEMBERS OF THE COUNCI L SHALL SERVE W THOUT COVPENSATI ON.

S 58-0111. DUTIES OF THE COUNCI L.

THE COUNCI L SHALL HAVE THE FOLLOW NG POAERS AND DUTI ES:

1. TO CONDUCT SCI ENTI FI C AND ENVI RONVENTAL STUDI ES;

2. TO REVI EW AND APPROVE PROPOSED DEDI CATI ONS OF LANDS TO THE GREAT
SWAMP PRESERVE AND RECOMVEND ADDI TI ONAL DEDI CATI ONS TO SUCH PRESERVE;

3. TO UTILIZE TO THE EXTENT FEASIBLE, THE STAFF AND FAC LI TIES OF
STATE AGENCI ES, SUBJECT TO THE APPROVAL OF THE DI RECTOR OF THE BUDGET,
AND LOCAL AGENCI ES TO CARRY OUT THE PROVI SIONS OF THI'S ARTI CLE;

4. TO HOLD PUBLI C HEARI NGS;

5. TO CONTRACT W THI N AMDUNTS APPROPRI ATED FOR OR OTHERW SE AVAI LABLE
FOR PROFESS| ONAL AND TECHNI CAL ASSI STANCE OR ADVI CE;

6. TO MEET NOT LESS THAN ONCE EVERY TWD MONTHS AND TO ENCOURAGE THE
ATTENDANCE AT SUCH MEETI NGS OF REPRESENTATI VES OF LOCAL GOVERNMENTS AND
| NTERESTED PARTI ES AFFECTED BY THE DEL| BERATI ONS OF THE COUNCI L:

7. TO SEND COPIES OF THE M NUTES OF EACH MEETING TO EACH TOAN AND
VILLAGE W THI N THE GREAT SWAMP RESERVE, THE MEMBERS OF THE ASSEMBLY AND
SENATORS REPRESENTI NG SUCH AREA AND ANY OTHER | NTERESTED PARTY UPON
REQUEST;

8. TO ENCOURAGE |NDIVIDUALS, CORPORATI ONS, ASSOCI ATI ONS AND PUBLI C
ENTI TI ES TO PROTECT AND PRESERVE THE UNI QUE RESOURCES OF THE RESERVE
| NCLUDI NG THE PRESERVE; AND
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9. TO CONTRACT FOR AND TO ACCEPT ASSI STANCE, | NCLUDI NG BUT NOT LI M TED
TO G FTS, EASEMENTS OR LOANS OF FUNDS OR REAL PROPERTY OR PERSONAL PROP-
ERTY FROM THE FEDERAL GOVERNMENT OR ANY AGENCY OR | NSTRUMENTALI TY THERE-
OF, OR FROM ANY AGENCY OR INSTRUMENTALITY OF THE STATE, OR FROM ANY
OTHER PUBLI C OR PRI VATE SOURCE AND TO COVPLY, SUBJECT TO THE PROVI SI ONS
OF TH S ARTI CLE, WTH THE TERMS AND CONDI TI ONS THERECF, SUBJECT TO THE
APPROVAL OF THE DIVISION OF THE BUDGET. NOTW THSTANDI NG THE PROVI SI ONS
OF SECTI ON ELEVEN OF THE STATE FI NANCE LAW THE COWM SSION  NMAY  ACCEPT
G FTS, GRANTS, DEVISES AND BEQUESTS, WHETHER CONDI TI ONAL OR UNCONDI -
TI ONAL, WTH THE APPROVAL OF THE DI RECTOR OF THE BUDGET.

S 58-0113. COMPREHENSI VE MANAGEMENT PLAN.

1. THE COUNCI L SHALL, AFTER HOLDI NG PUBLI C HEARI NGS, PREPARE AND ADOPT
A COVPREHENSI VE MANAGEMENT | NCENTI VE PLAN FOR THE GREAT SWAMP RESERVE,
VWH CH THE STATE AND LOCAL GOVERNMVENTS MAY ADCPT. SUCH PLAN SHALL
I NCLUDE, BUT NOT BE LIM TED TGO

A. A STATEMENT OF THE PUBLIC VALUES OF THE AREA, |INCLUDING THEIR
EDUCATI ONAL, ECOLOG CAL  AND HYDROLOG CAL  VALUES, TOGETHER WTH THE
GENERAL GOALS AND POLICIES WHI CH WLL BEST PROTECT AND ENHANCE SUCH
VALUES;

B. A MAP OF THE AREA, DELI NEATI NG THE BOUNDARI ES OF THE GREAT SWAWVP
RESERVE;

C. A BRIEF AND GENERAL HI STORI CAL OVERVI EW REGARDI NG THE LANDS OF THE
GREAT SWAMP RESERVE;

D. AN I NVENTCORY OF ALL PUBLI C LANDS AND LANDS AVAI LABLE FOR PUBLI C USE
WTH N THE GREAT SWAMP RESERVE SPECI FYI NG USE, FACI LI TI ES FOR PUBLI C
USE, AND THE MANAGEMENT AGENCY W TH JURI SDI CTI ON OVER THE PROPERTY;

E. MANAGEMENT GUI DELI NES FOR THE PRESERVATI ON, RECREATI ONAL AND EDUCA-
TI ONAL USE OF RESOURCES OF THE GREAT SWAMP RESERVE;

F. MANAGEMENT GUI DELINES FOR PROTECTI NG AND SUPPORTI NG | NDI GENOUS
ECONOM C ACTI VI TI ES LI KE AGRI CULTURE, RECREATI ON AND TOURI SM

G A PLAN FOR PROTECTION AND MANAGEMENT FOR DEDI CATED LAND I N THE
GREAT SWAMP PRESERVE | NCLUDI NG

(1) A SURVEY OR | NVENTORY OF THE FOLLOWN NG TOGETHER WTH THE ESTAB-
LI SHVENT OF MANAGEMENT PRI ORI TI ES THEREFOR:

) NATURAL PLANT AND W LDLI FE RESOURCES;
) H STORI C RESOURCES;
1) EROCSI ON CONTROL NEEDS, STREAM AND WETLANDS PROTECTI ON;
V) TRAILS, TRAIL DEVELOPMENT AND USE; AND
V) OTHER RECREATI ONAL USES.
2) RECOMVENDATI ONS FOR | NCENTI VES PERTAI NI NG TO PUBLI C USE ACTI V-
I TIES, WH CH CAN BE | MPLEMENTED BY RULES AND REGULATI ONS FOR THE ADM N-
| STRATI ON AND USE OF LANDS DEDI CATED TO THE PRESERVE.

(3) RECOMVENDATI ONS FOR ACQUI SI TI ON OF OPEN SPACE SUl TABLE FOR DEDI -
CATION I N THE PRESERVE.

(4) RECOWMVENDATI ONS FOR | NSTI TUTI ONAL ARRANGEMENTS TO COCRDI NATE
MANAGEMENT OF DEDI CATED LAND HELD BY SEPARATE OWNERS;

H A LOCAL PARTIC PATION PLAN, WH CH DESCRI BES HOW LOCAL Cl Tl ZENS,
OFFI CI ALS AND MEMBERS OF THE TOURI SM AND AGRI CULTURAL | NDUSTRIES W LL
PARTI Cl PATE | N THE PLANNI NG AND | MPLEMENTATI ON OF THE MANAGEMENT PROGRAM
AND WH CH CONTAINS A STATEMENT | DENTI FYI NG SUPPORT FOR SUCH PROGRAM BY
THE PARTI CI PATI NG LOCAL GOVERNVENTS; AND

. A FINANCI AL STATEMENT ESTI MATI NG THE NECESSARY COSTS AND POTENTI AL
FUNDI NG SOURCES TO CARRY OUT RECOMVENDATI ONS I N THE STUDY OVER A FI VE
YEAR PERI CD AND THE BENEFI TS THEREFROM

2. A DRAFT PLAN SHALL BE PREPARED AND MADE AVAI LABLE TO THE PUBLI C AND
THE LOCAL GOVERNMENTS W THI N THE GREAT SWAMP RESERVE PRI OR TO ADOPTI NG

(1
(1
(1
(1
(
(
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THE PLAN. THE COUNCI L SHALL HOLD PUBLI C HEARI NGS AT DI FFERENT LOCATI ONS

WTH N THE GREAT SWAMP RESERVE. THERE SHALL BE TWO PUBLIC HEARI NGS ON

THE DRAFT PLAN AND THERE SHALL ALSO BE A PUBLI C HEARI NG ON THE COVPLETED

PLAN BEFORE THE PLAN | S SUBM TTED TO THE COWMM SSI ONER.

S 58-0115. DEDICATIONS TO THE GREAT SWAMP PRESERVE; LEGQ SLATI VE
PROTECTI ON.

1. THE COW SSI ONER SHALL MAI NTAIN A RECORD OF THE BOUNDARIES OF THE
LANDS WH CH HAVE BEEN DEDI CATED TO THE GREAT SWAMP PRESERVE I N TEXT AND
DEPI CTED ON A NAP.

2. LAND OMNED BY THE STATE W THI N THE GREAT SWAVP RESERVE MAY BE DEDI -
CATED TO BE PART OF THE GREAT SWAMP PRESERVE BY THE ACTION OF THE
COW SSI ONER OR THE COMM SSI ONER OF PARKS, RECREATI ON AND HI STORI C PRES-
ERVATI ON, OR BY ACTI ON OF THE LEG SLATURE.

3. LAND OMNED BY A LOCAL GOVERNMENT W THI N THE GREAT SWAMP RESERVE NAY
BE DEDI CATED TO THE GREAT SWAMP PRESERVE BY THE ACTI ON OF | TS LOCAL
LEG SLATI VE BODY.

4. LAND OMNED BY PRI VATE | NDI VI DUALS WTH N THE GREAT SWAMP RESERVE
MAY BE DEDI CATED TO BE PART OF THE GREAT SWAMP PRESERVE BY THE EXECUTI ON
OF A CONSERVATI ON EASEMENT.

5. LAND I N THE CORE PRESERVATI ON AREA VWH CH COVE | N THE PUBLI C DOVAI N
SHALL BE DEEMED TO BE DEDI CATED TO THE GREAT SWAMP PRESERVE.

6. EXCEPT FOR THE CORE PRESERVATI ON AREA VWH CH SHALL BE DEEMED TO BE
DEDI CATED TO THE PRESERVE, THE COUNCIL SHALL REVI EW AND MJUST APPROVE
EACH DEDI CATI ON OF LAND TO THE PRESERVE.

7. NO PUBLICLY OMNED REAL PROPERTY, DEDI CATED TO THE GREAT SWAMP
PRESERVE, SHALL BE ALIENATED EXCEPT BY LAW ENACTED BY TWO SUCCESSI VE
REGULAR SESSI ONS OF THE LEGQ SLATURE, BUT EASEMENTS FOR PUBLIC WATER
SUPPLY PURPCSES MAY BE MAI NTAI NED CONSI STENT W TH LOCAL ORDI NANCES.

8. THE COUNCIL SHALL HAVE NO AUTHORI TY TO MANAGE ANY PRI VATE LAND
UNLESS SUCH LAND HAS BEEN VOLUNTARI LY DEDI CATED PURSUANT TO THI S ARTI CLE
OR THE OMNER HAS EXECUTED A VOLUNTARY WRI TTEN AGREEMENT W TH THE COUNCI L
AUTHORI ZI NG THE SPECI FI C MANAGEMENT ACTI ONS TAKEN.

9. NOTH NG CONTAINED IN TH' S ARTI CLE SHALL AFFECT ANY PREVI QUS DEDI -
CATION OF STATE LAND TO THE STATE NATURE AND HI STORI C PRESERVE. ANY
STATE LAND DEDI CATED TO THE GREAT SWAMP PRESERVE MAY ALSO BE DEDI CATED
TO THE STATE NATURE AND HI STORI C PRESERVE.

S 58-0117. GREAT SWAMP JO NT PLANNI NG AND POLI CY COW SSI ON.

1. IT IS HEREBY FOUND, DETERM NED AND DECLARED THAT THE GREAT SWAMP
AREA | S A MAJOR RESOURCE AREA OF STATEW DE SI GNI FI CANCE WHERE THE HYDRO
LOG CAL AND ECOLOGE CAL | NTEGRITY IS ENDANGERED; THAT A PUBLIC ENTITY
REPRESENTATI VE OF TOW, COUNTY AND STATE GOVERNMENT | S NECESSARY AND
APPROPRI ATE TO PLAN, MANAGE AND OVERSEE LAND USE W THI N THE GREAT SWAWP
RESERVE [N THE PUBLI C | NTEREST FOR PRESENT AND FUTURE GENERATI ONS; AND
THAT THE GREAT SWAMP JO NT PLANNI NG AND PCLICY COW SSI ON  CREATED BY
TH'S SECTI ON AND | TS PURPOSES ARE I N ALL RESPECTS FOR THE BENEFI T OF THE
PEOPLE OF THE STATE OF NEW YORK AND ARE A PUBLI C PURPCSE.

2. THERE 1S HEREBY ESTABLISHED, THE GREAT SWAVP JO NT PLANNI NG AND
PCLICY COWM SSION TO CONSI ST OF EIGHT VOTING MEMBERS: ONE MEMBER
APPO NTED BY THE GOVERNOR WHO W LL SERVE AT THE PLEASURE OF THE GOVERNOR
AND SEVEN EX-OFFICIO MEMBERS WHO ARE THE COUNTY EXECUTI VE OF PUTNAM
COUNTY AND THE COUNTY EXECUTI VE OF DUTCHESS COUNTY, THE MAYOR OF THE
VI LLAGE OF PAW.I NG AND THE SUPERVI SORS OF THE TOMNS OF DOVER, PAW.I NG,
PATTERSON AND SOQUTHEAST. EACH EX- OFFI Cl O MEMBER MAY APPO NT A DESI G
NATED REPRESENTATI VE, BY OFFI ClI AL AUTHORI TY FI LED W TH THE COWMM SSI ON,
TO EXERCI SE H'S OR HER PONERS AND PERFORM HI' S OR HER DUTIES, | NCLUDI NG
THE RIGHT TO VOTE, ON THE COMM SSI ON. THE COWM SSI ON SHALL ELECT ONE OF
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| TS MEMBERS AS CHAI RPERSON. FI VE MEMBERS SHALL CONSTI TUTE A QUORUM FOR
THE TRANSACTI ON OF ANY BUSI NESS OR THE EXERCI SE OF ANY PONER OR FUNCTI ON
OF THE COW SSI ON. AN AFFI RVATI VE VOTE OF FI VE OR MORE MEMBERS SHALL BE
REQU RED TO PASS A RESOLUTI ON OR OTHERW SE EXERCI SE ANY FUNCTI ONS OR
POANERS OF THE COW SSI ON, EXCEPT THE ADOPTI ON OF THE PLAN VWH CH REQUI RES
A UNANI MOUS VOTE OF THE COWM SSI ON.

3. THE COWMM SSI ON SHALL HOLD I'TS I NI TI AL MEETI NG WTHI N THI RTY DAYS OF
ENACTMENT OF THI S SECTI ON, FOLLOW NG PUBLI C NOTI CE BY THE COUNTIES OF
DUTCHESS AND PUTNAM EXECUTI VES.

4. EVERY STATE AGENCY AND PUBLI C CORPORATI ON HAVI NG JURI SDI CTI ON OF
LAND OR WATER W THI N THE GREAT SWAMP AREA OR OF PROGRAMS RELATI NG TO THE
PURPOSES AND GOALS OF THI S ARTI CLE SHALL, TO THE FULLEST EXTENT PRACTI -
CABLE, OFFER FULL COOPERATI ON AND ASSI STANCE TO THE COW SSI ON | N CARRY-
I NG QUT THE PROVI SIONS OF THI S ARTI CLE.

5. EVERY LOCAL OR REG ONAL AGENCY W TH ACTI VI TI ES RELATI NG TO THE
GREAT SWAMP AREA MAY OFFER ASSI STANCE TO THE COWM SSI ON | N CARRYI NG QUT
THE PROVI SIONS OF TH S ARTI CLE.

6. THE COWM SSI ON SHALL HAVE THE POVER:

(A) TO PREPARE, ADOCPT, ENFORCE AND ENSURE | MPLEMENTATI ON OF THE
COVPREHENSI VE LAND USE PLAN, WTH THE ADVI CE OF THE ADVI SORY COW TTEE;

(B) TO SUE AND BE SUED;

(©) TO MAKE AND EXECUTE CONTRACTS AND ALL OTHER | NSTRUVENTS NECESSARY
OR CONVENI ENT FOR THE EXERCI SE OF | TS POAERS AND FUNCTI ONS UNDER THI S
ARTI CLE;

(D) TO ESTABLI SH AND MAI NTAI N SUCH FACI LI TI ES AS MAY BE NECESSARY FOR
THE TRANSACTI NG OF | TS BUSI NESS;

(E) TO APPO NT AN EXECUTI VE OFFI CER, OFFI CERS, AGENTS, EMPLOYEES, AND
PRESCRI BE THEI R DUTI ES AND QUALI FI CATI ONS AND FI X THEI R COVPENSATI ON;

(F) TO UTILIZE TO THE EXTENT FEASIBLE THE STAFF AND FACILITIES OF
EXI STING STATE AND COUNTY AGENCI ES, PURSUANT TO AN AGREEMENT TO BE MADE
BY THE STATE OR BY THE COUNTI ES OF DUTCHESS AND PUTNAM

(G TO HOLD HEARINGS IN THE EXERCISE OF |ITS POAERS, FUNCTIONS AND
DUTI ES PROVI DED FOR BY THI S ARTI CLE;

TO CONTRACT FOR PROFESSI ONAL AND TECHNI CAL ASSI STANCE AND ADVI CE;

(1) TO CONTRACT FOR AND TO ACCEPT ANY ASSI STANCE, | NCLUDI NG BUT NOT
LIMTED TO G FTS, GRANTS OR LOANS OF FUNDS OR OF PROPERTY FROM THE
FEDERAL GOVERNMENT OR ANY AGENCY OR | NSTRUVENTALI TY THEREOF, OR FROM ANY
AGENCY OR | NSTRUMENTALITY OF THE STATE, OR FROM ANY OTHER PUBLI C OR
PRI VATE SOURCE AND TO COWVPLY, SUBJECT TO THE PROVI SI ONS OF THI S ARTI CLE,
WTH THE TERMS AND CONDI TI ONS THEREGF;

(J) TO ESTABLI SH GUI DELI NES WHI CH MAY | NCLUDE A SYSTEM OF BONUSES AND
I NCENTI VES | N ORDER TO PURCHASE, SELL, HOLD AND TRADE DEVELOPMENT RI GHTS
AS DEFINED IN PARAGRAPH A OF SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED
SI XTY-ONE-A OF THE TOAWN LAW SUCH TRANSFERS MAY CROSS MJNI CI PAL  AND
SPECI AL DI STRI CT BOUNDARI ES;

(K) TO ADOPT, AMEND AND REPEAL, AFTER PUBLI C HEARI NG ( EXCEPT I N THE
CASE OF RULES AND REGULATI ONS THAT RELATE TO THE ORGANI ZATI ON OR | NTER-
NAL MANAGEMENT OF THE AGENCY), SUCH RULES AND REGULATI ONS, CONSI STENT
WTH THI' S ARTI CLE, AS | T DEEMS NECESSARY TO ADM NI STER THI S ARTI CLE, AND
TO DO ANY AND ALL THI NGS NECESSARY OR APPROPRIATE TO CARRY OUJT THE
PURPOSES AND POLICIES OF TH' S ARTI CLE AND EXERCI SE PONERS GRANTED BY
LAW

(L) TO PROVI DE SCI ENTI FI C AND TECHNI CAL ASSI STANCE OR TO MAKE GRANTS
TO MJNI Cl PALITIES, TOMS AND THE COUNTY FOR REVI SI ONS OF LOCAL MASTER
PLANS, OR THE RELEVANT CORDI NANCES DESI GNED TO BRI NG SUCH PLANS AND CRDI -
NANCES | NTO CONFORVANCE W TH THE COVPREHENSI VE LAND USE PLAN PREPARED
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AND ADOPTED BY THE COW SSI ON. THE COWM SSI ON MAY MAKE SUCH GRANTS FROM
ANY FUNDS VWH CH MAY BE APPRCPRI ATED OR OTHERW SE MADE AVAILABLE TO |IT
FOR SUCH PURPCSE;

TO ESTABLI SH AND MAI NTAI N AN EDUCATI ON AND OQUTREACH PROGRAM RELAT-
NG TO THE COW SSI ON' S WORK;

(N) TO CONVENE CONFERENCES, SEM NARS, MEETI NGS, TECHNI CAL SESSI ONS ON
I TS OAN OR | N COORDI NATI ON W TH FEDERAL, STATE, COUNTY, TOWN OR PRI VATE
ORGANI ZATI ONS AS DEEMED NECESSARY RELATI VE TO | TS RESPONSI Bl LI Tl ES;

(O TO REPORT PERI ODI CALLY TO THE GOVERNOR AND THE LEGQ SLATURE ON THE
CONDUCT OF I TS ACTIVITIES NOT LESS THAN ONCE A YEAR, FURNI SHI NG A COPY
OF EACH SUCH REPORT TO THE LEGQ SLATI VE BODI ES OF DUTCHESS AND PUTNAM
COUNTI ES AND THE TOWNS AND VI LLAGES IN WVHOLE OR I N PART WTHI N THE GREAT
SWAVP AREA;

(P) TO ASSI ST LOCAL, COUNTY AND STATE GOVERNMENT | N PRI ORI TI ZATI ON AND
NEGOTI ATI ON W TH PRI VATE LANDOMWNERS WHOSE PROPERTY |S AFFECTED BY THE
LAND USE PLAN, TO EVALUATE THE | MPACT OF ANY RESTRI CTI ONS AND DEVELOP A
PACKAGE OF BENEFI TS; AND

(Q TO HAVE AND EXERCI SE SUCH OTHER | NCI DENTAL AND USUAL POWERS AS ARE
NECESSARY AND APPROPRI ATE TO CARRY QUT | TS DUTI ES.

7. THERE | S HEREBY CREATED A GREAT SWAMP ADVI SCRY COW TTEE TO ACTI VE-
LY ASSI ST AND ADVI SE THE COW SSION I N THE PREPARATI ON, ADOPTI ON  AND
| MPLEMENTATION OF THE CGREAT SWAWMP COWPREHENS| VE LAND USE PLAN. THE
COMM TTEE SHALL CONSI ST OF NOT MORE THAN TWENTY-ElI GHT MEMBERS WH CH
SHALL | NCLUDE REPRESENTATI VES OF ENVI RONMENTAL GROUPS, ECONOM C DEVELOP-
MENT AND REAL ESTATE | NTERESTS, FARMERS, WATER SUPPLI ERS, Cl VI C GROUPS,
PLANNERS, BI OLOGE STS, WATER QUALI TY SCI ENTI STS AND RECREATI ONAL | NTER-
ESTS. THE MEMBERS OF THE COW TTEE SHALL SERVE W THOUT COVPENSATI ON. THE
I NI TI AL MEMBERS OF THE ADVI SORY COW TTEE SHALL | NCLUDE A REPRESENTATI VE
OF THE FRIENDS OF THE GREAT SWAMP, PUTNAM COUNTY CORNELL COOPERATI VE
EXTENSI ON, DUTCHESS COUNTY FARM BUREAU, PUTNAM COUNTY ECONOM C DEVELOP-
MVENT  CORPORATI ON, GREENWAY, PUTNAM COUNTY BOARD OF REALTORS, THE NATURE
CONSERVANCY, ENVI RONMENTAL DEFENSE FUND, RI VERKEEPER AND A CIVIC REPRE-
SENTATI VE FROM THE VI LLAGE OF PAW.I NG AND EACH OF THE TOMNS OF PAW.I NG
PATTERSON, DOVER AND SOUTHEAST DESI GNATED BY THE SUPERVI SOR THERECF. THE
COMW TTEE MAY BE EXPANDED AS NECESSARY TO | NCORPCORATE OTHER | NTERESTS | N
THE DEVELOPMENT AND PRESERVATION OF THE GREAT SWAWP PRESERVE. EACH
MEMBER SHALL SERVE AT THE PLEASURE OF THE ENTI TY VWH CH DESI GNATED | T.
THE COW TTEE BY A MAJORITY VOTE SHALL ELECT A CHAI RPERSON. THE COW S-
SION SHALL MEET PERI ODI CALLY WTH THE ADVI SORY COW TTEE, MAKE AVAI LABLE
WORKI NG DRAFT AND OTHER DOCUMENTS, AND SHALL PROVI DE SERVI CES TO THE
ADVI SCRY COW TTEE AS ARE NECESSARY AND APPROPRI ATE TO CARRY QUT |ITS
FUNCTI ONS UNDER THI' S ARTI CLE.

S 58-0119. GREAT SWAMP COVPREHENSI VE LAND USE PLAN; | NTERI M REGULATI ONS.

1. I N PREPARATI ON OF THE LAND USE PLAN, THE COWM SSI ON SHALL:

(A) CONSULT WTH APPROPRIATE OFFICIALS OF ANY REQ ONAL, STATE OR
FEDERAL AGENCY WHI CH HAS JURI SDI CTI ON OVER LANDS AND WATERS W THI N THE
GREAT SWAMP AREA;

(B) CONSULT WTH THE COFFI Cl ALS OF ANY MUNI Cl PALI TY WHI CH HAS JURI SDI C-
TI ON OVER LANDS AND WATERS W THI N THE GREAT SWAMP AREA;

(© CONSULT WTH | NTERESTED PROFESSI ONAL, SCIENTIFI C AND Cl Tl ZENS
ORGANI ZATI ONS; AND

(D) CONSULT WTH CI Tl ZENS COW TTEES.

2. FOLLOW NG CONSULTATION WTH THE ADVISORY COW TTEE AND W TH N
TWELVE MONTHS OF THE EFFECTIVE DATE OF TH'S SECTI QN, THE COW SSI ON
SHALL PUBLI SH THE DRAFT LAND USE PLAN. WTH N THREE MONTHS OF SUCH
PUBLI CATI ON, THE COW SSI ON SHALL HOLD PUBLI C | NFORMATI ONAL MEETI NGS I N
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THE VI LLAGE OF PAW.I NG AND THE TOWMNS OF DOVER, PAW.I NG PATTERSON AND
SOQUTHEAST AND AT LEAST ONE PUBLI C HEARI NG W THI N THE GREAT SWAMP AREA.
DURI NG TH' S PERI OD THE COW SSI ON SHALL RECEI VE AND REVI EW COWMENTS ON
THE DRAFT LAND USE PLAN-GENERI C ENVI RONMENTAL | MPACT STATEMENT FROM
STATE AND LOCAL GOVERNMENTS AND THE PUBLI C AND W THI N THREE MONTHS, THE
COMWM SSI ON SHALL RECOMVEND A REVI SED COVPREHENSI VE LAND USE PLAN PURSU-
ANT TO THI' S ARTI CLE TO THE RESPECTI VE TOAWN BOARDS OF SUCH TOMS FOR
THEIR RATIFI CATION AND ADOPTION. WTH N TWO MONTHS OF THE COW SSI ON
RECOMMVENDI NG THE PLAN TO THE RESPECTI VE TOAWN BOARDS, THE TOW BQOARDS
SHALL PERFORM A COVPREHENSI VE REVI EW OF THE PLAN AND SHALL PROVI DE FI NAL
COMVENTS TO THE COW SSI ON. THE COMM SSI ON AT | TS DI SCRETI ON MAY MODI FY
THE PLAN AS REQUESTED BY THE TOWN REPRESENTATI VES. AFTER MODI FYI NG THE
PLAN AS NECESSARY, THE COW SSI ON SHALL PREPARE A DRAFT SUPPLEMENTAL
GENERI C ENVI RONMENTAL | MPACT STATEMENT AND A FI NAL GENERI C ENVI RONMENTAL
| MPACT STATEMENT, AND THE VI LLAGE AND THE TOMS AND COW SSION  SHALL
ADOPT THE NECESSARY STATEMENT OF FI NDI NGS PURSUANT TO ARTI CLE EI GHT OF
TH' S CHAPTER. RATI FI CATI ON AND ADCOPTI ON OF THE PLAN BY THE VILLAGE OF
PAWLI NG AND THE TOWN BOARDS OF DOVER, PAW.I NG PATTERSON AND SOUTHEAST
SHALL REPRESENT COWVM TMENT TO | MPLEMENTATI ON OF THE PROVI SI ONS CONTAI NED
THEREI N. UPON RATI FI CATI ON AND ADCPTI ON BY SUCH FOUR TOWNS, THE COW S-
SION | TSELF WLL FORVALLY ADOPT THE PLAN- GENERI C ENVI RONMENTAL | MPACT
STATEMENT AND | TS PROVI SIONS SHALL BE IN FULL FORCE. ADOPTION BY THE
COM SSI ON SHALL ONLY BE UPON THE SI GNATURE OF THE GOVERNOR, COUNTY
EXECUTI VE OF DUTCHESS AND PUTNAM COUNTI ES, MAYOR OF THE VI LLAGE OF PAW.-
I NG AND SUPERVI SOR OF THE TOMN OF DOVER, SUPERVI SOR OF THE TOMWN OF PAW.-
I NG SUPERVI SOR OF THE TOWN OF PATTERSON AND THE SUPERVI SOR OF THE TOMW
OF SOUTHEAST.

3. NOI LESS THAN ONCE EVERY FI VE YEARS AFTER THE LAND USE PLAN HAS
BECOVE EFFECTI VE, THE COWM SSI ON SHALL REVI EW AND, | F APPRCOPRI ATE, MAKE
AMENDMENTS TO THE LAND USE PLAN AND UPDATE THE GENERI C | MPACT STATEMENT.
WTH N EACH SUCH PERI OD, THE COWMM SSI ON SHALL HOLD A PUBLI C HEARI NG AND
SHALL RECElI VE COMMENTS ON THE EFFECTI VENESS OF | MPLEMENTATION OF THE
LAND USE PLAN. NOT LESS THAN THI RTY DAYS BEFORE VOTI NG ON AN ANMENDNVENT
TO THE LAND USE PLAN, THE COW SSI ON SHALL PUBLI SH NOTI CE THEREOF IN A
NEWEPAPER OF GENERAL ClI RCULATI ON I N THE GREAT SVWAMP AREA.

S 58-0121. | MPLEMENTATION OF THE GREAT SWAMP COVPREHENSI VE LAND USE
PLAN.

FOR THE COUNTI ES OF DUTCHESS AND PUTNAM  AND EACH TOM OR VILLAGE
| MPLEMENTI NG REGULATI ONS WHOLLY W THI N THE GREAT SWAMP AREA APPROVED BY
THE COW SSI ON, THERE MAY BE DEFENSE BY AND SHALL BE | NDEMNI TY FROM THE
STATE IN THE EVENT OF LEGAL ACTI ONS OR PROCEEDI NGS BROUGHT AGAI NST ANY
SUCH MUNI Cl PALI TI ES OR THEI R AGENTS, SERVANTS, OFFICIALS OR EMPLOYEES
THAT MAY RESULT FROM THE MUNI Cl PAL ACQUI SI TI ON OF LAND CONSI STENT W TH
THE LAND USE PLAN OR COVPREHENSI VE MANAGEMENT PLAN OR THE ADOPTION OR
| MPLEMENTATION OF ANY LAND USE CONTROL | NCLUDI NG BUT NOT LIMTED TG
THE PROVI SIONS OF A ZONI NG LAW ORDI NANCE, OR REGULATI ON CONSI STENT W TH
TH' S ARTI CLE OR REQUI RED BY THE M NI MUM STANDARDS AND CRITERITA OF THE
LAND USE PLAN. | NDEMNI TY SHALL NOT APPLY TO ANY SUCH CLAIM I N VWH CH A
FI NAL COURT DETERM NATI ON RESULTS I N A FI NDI NG OF | NTENTI ONAL  WWRONGDGO-
I NG  RECKLESSNESS, OR AN UNLAWFUL DI SCRI M NATORY PRACTI CE | NCLUDI NG THE
FI NDI NG THAT THE LAND USE CONTROL WAS | NTENDED TO EXCLUDE A PARTI CULAR
GROUP OR | NDIVIDUAL, OR GGROSS NEG.IGENCE ON THE PART OF SUCH MUNI CI -
PALITY OR I TS AGENTS, SERVANTS, OFFICI ALS, OR EMPLOYEES. ACTIONS OR
PROCEEDI NGS BROUGHT UNDER SUBDI VI SIONS TWO, TWO-A, THREE-B, FOUR, PARA-
GRAPHS (A) AND (B) OF SUBDIVISION FIVE AND SUBD VISIONS SIX, SEVEN,
FOURTEEN, AND EI GHTEEN OF SECTI ON TWO HUNDRED NI NETY-SI X OF THE EXECU-
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TI'VE LAWAND 42 U. S. C. 55 1981, 1983, 1988 SHALL BE I NDEWNI FI ED BY THE
STATE ONLY SO FAR AS THE GRI EVANCE ALLEGED I N SUCH ACTI ON OR PROCEEDI NG
WAS THE RESULT OF AN ACT CONSI STENT WTH TH S ARTI CLE OR THE PLAN.

1. SUCH |INDEMNITY SHALL APPLY ONLY TO THE EXTENT THAT ANY SUCH CLAI M
EXCEEDS ANY | NSURANCE COVERAGE OBTAI NED BY THE COW SSI ON FROM REVENUES
IN THE GREAT SVWAMP FUND.

2. SUCH |INDEMNITY SHALL BE CONDI TIONED UPON (A) DELIVERY BY THE
GOVERNI NG BODY OR I TS AGENT AGAI NST WHOM THE LEGAL ACTI ON OR PROCEEDI NG
WAS COMMENCED TO THE ATTORNEY GENERAL OR AN ASSI STANT ATTORNEY GENERAL
AT AN OFFI CE OF THE DEPARTMENT OF LAWIN THE STATE THE ORIGNAL OR A
COPY OF ANY SUWMONS, COWVPLAINT, PROCESS, NOTI CE, DEMAND OR PLEADI NG
W THI N FI FTEEN DAYS AFTER SUCH DOCUMENT | S SERVED UPON SUCH GOVERNI NG
BODY OR I TS AGENT, AND (B) THE FULL COOPERATI ON OF THE GOVERNI NG BODY OR
I TS AGENTS AGAINST WHOM THE ACTI ON OR PROCEEDI NG WAS COMVENCED | N THE
DEFENSE OF SUCH ACTI ON OR PROCEEDI NG AND I N DEFENSE OF ANY ACTION OR
PROCEEDI NG AGAI NST THE STATE BASED UPON THE SAME ACT OR OM SSION, AND IN
THE PROSECUTI ON OF ANY APPEAL.

3. THERE SHALL BE NO I NDEMNITY I N THE EVENT OF A SETTLEMENT BETWEEN OR
AMONG THE PARTIES TO SUCH LEGAL ACTI ON OR PROCEEDI NG | N THOSE | NSTANCES
IN VH CH THE ATTORNEY GENERAL IS NOI' PROVIDI NG THE DEFENSE FOR THE
GOVERNI NG BODY OR | TS AGENTS, UNLESS SUCH SETTLEMENT | S APPROVED BY THE
COMW SSI ON W TH THE CONCURRENCE OF THE ATTORNEY CGENERAL.

S 58-0123. ADDI TI ON OF TOMS.

1. THE LEG SLATURE FI NDS THAT I N ORDER TO FACI LI TATE REG ONAL PLAN-
NI NG  LOCAL GOVERNMENTS W THI N THE RESERVE BUT LOCATED QOUTSI DE OF THE
GREAT SWAMP AREA MAY SIM LARLY BENEFI T FROM THE PLANNI NG EFFORT UNDER-
TAKEN BY THE COMM SSI ON. THEREFORE, AFTER THE COMPLETI ON, RATI FI CATI ON,
AND ADOPTI ON OF THE COVWPREHENSI VE LAND USE PLAN AND UPON APPLI CATION TO
THE COW SSI ON, THE VI LLAGE OF PAW.I NG AND THE TOMNS OF DOVER, PAW.I NG,
PATTERSON AND SOQUTHEAST MAY ELECT, BY DULY ADOPTED RESCLUTION OF |ITS
TOMN BOARD, TO JAON THE COW SSION OR ESTABLI SH A SI M LAR PLANNI NG
EFFORT FOR THOSE AREAS QUTSI DE THE CGREAT SWAMP AREA AND WTHI N THE
RESERVE THAT WARRANT AND WOULD BENEFIT FROM SUCH REG ONAL EFFORTS
CONSI STENT W TH THE GOALS AND OBJECTI VES OF THI S ARTI CLE.

2. ALL BENEFI TS AND OBLI GATI ONS WHI CH ACCRUE TO MJNI ClI PALI TIES WH CH
PARTI Cl PATE W TH THE COWM SSI ON SHALL BE AFFCRDED TO THE MUNI Cl PALI TI ES
VWH CH ELECT TO VOLUNTARI LY PARTI Cl PATE IN TH S PROCESS, SUBJECT TO THE
OBLIGATIONS OF TH' S ARTICLE. SUCH BENEFI TS MAY | NCLUDE FUNDI NG FOR THE
DEVELOPMENT AND | MPLEMENTATI ON OF REG ONAL PLANS. THE PROVI SI ONS OF THI S
ARTI CLE W TH RESPECT TO THE | NTERI M PROVI SI ONS SHALL NOT APPLY. TO THE
EXTENT FEASI BLE, TOMS ELECTI NG TO DEVELOP AND | MPLEMENT SUCH REG ONAL
PLANS CONSI STENT WTH TH S ARTI CLE, SHALL UTI LI ZE THE COMM SSI ON AND | TS
SUPPCRTI VE STRUCTURE.

3. UPON COVPLETI ON, RATI FI CATI ON, AND ADOPTION OF THE COVWPREHENSI VE
LAND USE PLAN, AND AN EXPRESSED | NTEREST ON THE PART OF THE VI LLAGE OF
PAW.I NG AND THE TOMNS OF DOVER, PAW.I NG PATTERSON AND SOUTHEAST, THE
COMM SSI ON SHALL ESTABLI SH CRI TERI A FOR PARTI Cl PATI NG IN THI S PROCESS.
SUCH CRITERFA NMAY NOT [INCLUDE THE |IMPGSITION OF A MRATORIUM OR
RESTRI CTI ON OF DEVELOPMENT AS A REQUI REMENT FOR PARTI Cl PATI ON.

S 58-0125. COOPERATI ON OF STATE AND MUNI Cl PAL AGENCI ES.

THE COUNCIL MAY REQUEST AND SHALL BE PROVI DED W TH SUCH COOPERATI ON,
ASSI STANCE, SERVI CES AND DATA, FROM ANY DEPARTMENT, AGENCY, ADVI SORY
BOARD, TASK FORCE, COWM SS| ON, BUREAU OR ANY OTHER AGENCY HAVI NG JURI S-
DI CTI ON OVER LAND OR WATER W THI N THE GREAT SWAMP RESERVE, AS ARE NECES-
SARY TO CARRY QUT THE COUNCI L'S FUNCTI ON PURSUANT TO THIS ARTICLE. THE
COUNCI L SHALL COORDI NATE I'TS ACTIONS WTH THE REG ON 1 REG ONAL ADVI SORY
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COW TTEE, ESTABLI SHED BY SECTI ON 49-0209 OF THI S CHAPTER. EVERY STATE
AGENCY |'S AUTHORI ZED TO PROVI DE, WTHIN AMOUNTS APPROPRI ATED THEREFOR
AND SUBJECT TO THE APPROVAL OF THE DI RECTOR OF THE BUDGET, SUCH ASSI ST-
ANCE AND SERVI CES AS THE COUNCI L MAY REQUEST.

S 58-0127. ACCEPTANCE OF MONI ES.

THE COUNCI L MAY ACCEPT ANY GRANT OR APPROPRI ATI ON FROM FEDERAL, STATE
AND MUNI Cl PAL SOURCES AND ANY G FT FOR USE TO CARRY QUT THE PROVI SI ONS
O TH'S ARTICLE. SUCH MONI ES SHALL BE EXPENDED BY THE COUNCI L TO CARRY
OUT THE PROVI SI ONS OF THI S ARTI CLE, EXCEPT THAT SUCH EXPENDI TURES SHALL
NOT EXCEED THE GRANTS, APPROPRI ATI ONS AND @ FTS RECEI VED BY THE COUNCI L.
S 58-0129. LIM TATIONS ON REGULATI ON OF HUNTI NG, FI SHI NG AND RECREATI ON

ACTI VI TI ES; NONREGULATI ON OF FEDERAL CONSERVATI ON ACTI V-
| TI ES.

NOTHING IN TH'S ARTICLE SHALL BE | NTERPRETED TO AUTHORI ZE THE REGU
LATI ON OF HUNTI NG SHELLFI SHI NG FI SHI NG, TRAPPI NG POSSESSI ON OF W LD
LI FE OR OTHER RECREATI ONAL ACTIVITIES IN THE GREAT SWAMP RESERVE, EXCEPT
AS OTHERW SE PROVIDED BY LAW THI'S ARTI CLE SHALL NOT APPLY TO ANY
ACTI ON UNDERTAKEN BY ANY FEDERAL AGENCY OR FEDERAL DEPARTMENT IN
FULFI LLMENT OF | TS OBLI GATI ONS OR DUTI ES PURSUANT TO ANY FEDERAL LAW
FEDERAL REGULATI ON, FEDERAL AGENCY POLICY, OR FEDERAL MANAGEMENT ACTI V-
ITY RELATING TO WLDLIFE, GAME OR NONGAME SPECI ES MANAGEMENT, HABI TAT
PROTECTI ON, OR M GRATORY SPECI ES PROTECTI ON.

S 58-0131. AFFECT ON OTHER LAWS.

EXCEPT AS OTHERW SE PROVIDED IN THE PROVISIONS OF THS ARTICLE, TH'S
ARTI CLE SHALL NOT AFFECT:

1. THE POLI CE POAERS, LOCAL PLANNI NG PONERS, ZONI NG POAERS OR AUTHORI -
TY TO REGULATE LAND USES BY VI LLAGES AND TOMWNS W THI N THE GREAT SWAMWP
RESERVE; OR

2. THE PCLI CE PONER OF THE STATE TO REGULATE ANY ACTI VI TY CARRI ED UPON
ANY LANDS, I N THE GREAT SWAMP RESERVE; OR

3. THE AUTHORI TY OF ANY STATE OR PUBLIC AGENCY IN THE MANAGEMENT OF
ANY STATE OR PUBLI C LANDS I N THE GREAT SWAMP RESERVE.

S 58-0133. JUDI Cl AL REVI EW

ANY PERSON AGGRI EVED BY A FI NAL DETERM NATI ON BY ANY GOVERNI NG BODY
ACTI NG UNDER THI' S ARTI CLE, MAY W THI N THI RTY DAYS FROM THE DATE OF SUCH
DETERM NATI ON SEEK JUDI Cl AL REVI EW PURSUANT TO ARTI CLE SEVENTY- El GHT OF
THE CI VIL PRACTI CE LAW AND RULES I N THE SUPREME COURT. THE COW SSI ON
SHALL BE A PARTY TO ANY SUCH PROCEEDI NG | N THE EVENT THAT THE COURT
FI NDS THAT THE DETERM NATI ON OF SUCH GOVERNI NG BODY CONSTI TUTES THE
EQUI VALENT OF TAKING W THOUT JUST COVPENSATI ON, THE COVM SSI ON MAY SET
ASI DE THE DETERM NATI ON OF SUCH GOVERNI NG BODY, OR | F THE LAND SO REGUJ
LATED OTHERW SE MEETS THE GOALS AND OBJECTIVES OF THI S ARTICLE AND | F
THE COWM SSI ON OR THE GOVERNI NG BODY HAS SUFFI Cl ENT FUNDS THEREFOR, THE
COW SSION OR THE GOVERNI NG BODY MAY ACQUI RE SUCH LAND OR | NTEREST I N
LANDS AS HAVE BEEN TAKEN, PROCEEDI NG UNDER THE POAER OF EM NENT DOWVAI N.
ALL |ISSUES |IN ANY PROCEEDI NG UNDER THE POAER OF EM NENT DOMAI N SHALL
HAVE PREFERENCE OVER ALL OTHER CI VI L ACTI ONS OR PROCEEDI NGS.

S 58-0135. SEVERABI LI TY.

THE PROVI SIONS OF THI S ARTI CLE SHALL BE SEVERABLE AND | F ANY PORTI ON
THEREOF OR THE APPLI CABI LI TY THEREOF TO ANY PERSON OR Cl RCUMSTANCE SHALL
BE HELD | NVALI D, THE REMAI NDER OF THI S ARTI CLE AND THE APPLI CATI ON THER-
EOF SHALL NOT BE AFFECTED THEREBY.

S 2. This act shall take effect imediately.



