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STATE OF NEW YORK

4622
2009- 2010 Regul ar Sessi ons
I N SENATE
April 24, 2009

I ntroduced by Sens. ONORATO, DI LAN, HASSELL- THOMWPSON, C. JOHNSON, KLEI N,
PARKER, @ SAMPSON, THOMPSON -- read tw ce and ordered printed, and when
printed to be conmmitted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to amend the adnministrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four and the real
property tax law, in relation to rent increases for mmjor capital
I mprovenent s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (g) of paragraph 1 of subdivision g of section
26- 405 of the administrative code of the city of New York, as anended by
chapter 749 of the laws of 1990, is amended to read as foll ows:

(9) There has been since July first, nineteen hundred seventy, a
maj or capital inprovenent [required for the operation, preservation or
mai nt enance of the structure] PROVIDED THAT THE COVM SSI ONER FI NDS THAT
SUCH | MPROVEMENTS ARE DEEVMED DEPRECI ABLE UNDER THE | NTERNAL REVENUE CODE
AND SUCH | MPROVEMENTS ARE REQUIRED FOR THE CONTINUED, | MPROVED OR
PROLONGED OPERATI ON OR PRESERVATI ON OF THE STRUCTURE. THE DI VI SI ON OF
HOUSI NG AND COVMUNI TY RENEWAL SHALL PROMULGATE A COST SCHEDULE REFLECT-
I NG THE REASONABLE | NDUSTRY- W DE ACTUAL COST OF SUCH | MPROVEMENTS WHI CH
SHALL BE UPDATED PERI ODI CALLY TO ACCURATELY REFLECT SUCH COST. ONE- HALF
OF THE COST OF THE | MPROVEMENTS SHALL BE AMORTI ZED OVER A PERI OD OF TI ME
OF SUCH DURATION AS WLL ENABLE SUCH AMOUNT TO BE FULLY RECOUPED AS A
TEMPORARY SURCHARGE TO LEGAL REGULATED RENT BASED UPON THE REASONABLE
| NDUSTRY- W DE ACTUAL COST CI TED IN THE COST SCHEDULE PROVI DED FOR HEREI N
IF SO CTED, OR THE ACTUAL CASH PURCHASE PRI CE WHI CHEVER | S LESS. THE
BALANCE OF THE COST OF SUCH | MPROVEMENTS SHALL BE A PERMANENT | NCREASE
IN THE LEGAL RENT. THE COLLECTI ON OF ANY SUCH SURCHARGE OR SURCHARGES
FOR ANY APARTMENT PURSUANT TO TH'S PARAGRAPH SHALL NOT EXCEED Sl X
PERCENT FROM THE EFFECTI VE DATE OF THE ORDER GRANTI NG THE SURCHARGE OVER
THE RENT SET FORTH IN THE SCHEDULE OF GROSS RENTS, W TH COLLECTABI LI TY
OF ANY DOLLAR EXCESS ABOVE SAID SUM TO BE SPREAD FORWARD IN SIMLAR
| NCREMENTS AND ADDED TO THE STABI LI ZED RENT AS ESTABLI SHED OR SET I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FUTURE YEARS. THE DI VI SI ON OF HOUSI NG AND COVWMUNI TY RENEWAL SHALL MAKE A
DETERM NATI ON UPON APPLI CATION FOR SURCHARGE BY OMERS WTH N ONE
HUNDRED TWENTY DAYS OF THE I NI TIAL FI LI NG OF SUCH APPLI CATI ON W TH ANY
SURCHARGE TO RENTS TO BEA N ONLY AFTER FI NAL DETERM NATI ON HAS BEEN MADE
AND AFTER ALL | MVEDI ATELY HAZARDOUS VI OLATI ONS, AS DETERM NED PURSUANT
TO REGULATI ONS OF THE AGENCY ADM NI STERI NG AND ENFORCI NG A BUI LDI NG CODE
IN THE JURI SDI CTION I N WHI CH THE PROPERTY | S LOCATED, HAVE BEEN CURED

UPON APPROVAL OF THE APPLI CATI ON PROVI DED FOR HEREIN, THE DI VI SION OF
HOUSI NG AND COVMMUNI TY RENEWAL SHALL PROVI DE THE TENANTS | N OCCUPANCY | N
SUCH BUI LDI NGS W TH NOTI CE THEREOF. An adj ustnent wunder this subpara-
graph (g) shall be in an amount sufficient to anortize the cost of the
i mprovenents pursuant to this subparagraph (g) over a seven-year period;
or

S 2. Paragraph 6 of subdivision c of section 26-511 of the adm nistra-
tive code of the city of New York, as anended by chapter 116 of the |aws
of 1997, is anended to read as foll ows:

(6) prOV|des criteria whereby the conmi ssioner may act upon applica-
tions by owners for increases in excess of the level of fair rent
i ncrease established under this |aw provided, however, that such crite-
ria shall provide [(a)] as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
mai ntai n approxi mtely the sane average annual net incone (which shal
be conmputed w thout regard to debt service, financing costs or manage-
nment fees) for the three year period ending on or within six nonths of
the date of an application pursuant to such criteria as conpared with
annual net income, which prevailed on the average over the period nine-
teen hundred sixty-eight through nineteen hundred seventy, or for the
first three years of operation if the building was conpl eted since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the comm ssioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fisca
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain same from predecessors in title and
further provided that the new owner can provide financial data covering
a mninmum of six years under his or her continuous and uninterrupted
operation of the building to neet the three year to three year conpar-
ative test periods herein provided[; and (b) as to conpl eted buil di ng-
wi de maj or capital inprovenents, for a finding that such inprovenents
are deened depreciabl e under the Internal Revenue Code and that the cost
is to be anortized over a seven-year period, based upon cash purchase

price exclusive of interest or service charges]. Not wi t hst andi ng
anything to the contrary contai ned herein, no hardship increase granted
pursuant to this paragraph shall, when added to the annual gross rents,

as determned by the conm ssioner, exceed the sumof, (i) the annua
operating expenses, (ii) an allowance for managenent services as deter-
mned by the conmssioner, (iii) actual annual nortgage debt service
(interest and anortization) on its indebtedness to a Ilending institu-
tion, an insurance conpany, a retirenment fund or welfare fund which is
oper at ed under the supervision of the banking or insurance |laws of the
state of New York or the United States, and (iv) eight and one-half
percent of that portion of the fair market value of the property which
exceeds the unpaid principal anmpount of the nortgage | ndebtedness
referred to in subparagraph (iii) of this paragraph. Fair market value
for the purposes of this paragraph shall be six tines the annual gross
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rent. The collection of any increase in the stabilized rent for any
apartnent pursuant to this paragraph shall not exceed six percent in any
year fromthe effective date of the order granting the increase over the
rent set forth in the schedule of gross rents, with collectability of
any dol |l ar excess above said sumto be spread forward in simlar incre-
ments and added to the stabilized rent as established or set in future
years;

S 3. Subdivision ¢ of section 26-511 of the administrative code of the
city of New York is anended by adding a new paragraph 6-b to read as
fol | ows:

(6-B) PROVI DES CRI TERI A WHEREBY THE COWM SSI ONER MAY ACT UPON APPLI CA-
TION BY OMERS FOR |INCREASES IN EXCESS OF THE LEVEL OF FAI R RENT
| NCREASE ESTABLI SHED UNDER THI S LAW PROVI DED, HOWEVER, THAT SUCH CRI TE-
RIA SHALL PROVIDE AS TO COWLETED BUI LDI NG W DE MAJOR CAPI TAL | MPROVE-
MENTS, FOR A FI NDI NG THAT SUCH | MPROVEMENTS ARE DEEMED DEPRECI ABLE UNDER
THE | NTERNAL REVENUE CODE AND SUCH | MPROVEMENTS ARE REQUIRED FOR THE
CONTI NUED, | MPROVED OR PROLONGED OPERATI ON, PRESERVATI ON OR MAI NTENANCE
OF THE STRUCTURE. THE DI VI SION OF HOUSI NG AND COWUNI TY RENEWAL SHALL
PROMULGATE A COST SCHEDULE REFLECTI NG THE REASONABLE | NDUSTRY- W DE ACTU-
AL COST OF SUCH | MPROVEMENTS WH CH SHALL BE UPDATED PERI ODI CALLY TO
ACCURATELY REFLECT SUCH COST. ONE-HALF OF THE COST OF THE | MPROVEMENTS
SHALL BE AMORTI ZED OVER A PERI OD OF TI ME OF SUCH DURATI ON AS W LL ENABLE
SUCH AMOUNT TO BE FULLY RECOUPED AS A RENTAL SURCHARGE BASED UPON THE
REASONABLE | NDUSTRY- W DE ACTUAL COST CI TED I N THE COST SCHEDULE PROVI DED
FOR HEREIN | F SO Cl TED, OR THE ACTUAL CASH PURCHASE PRICE WH CHEVER IS
LESS. THE BALANCE OF THE COST OF SUCH | MPROVEMENTS SHALL BE A PERVANENT
| NCREASE | N THE LEGAL RENT. THE COLLECTI ON OF ANY | NCREASE OR | NCREASES
IN THE STABI LI ZED RENT FOR ANY APARTMENT PURSUANT TO TH' S PARAGRAPH
SHALL NOT EXCEED SI X PERCENT | N ANY YEAR FROM THE EFFECTI VE DATE OF THE
ORDER GRANTI NG THE | NCREASE OVER THE RENT SET FORTH IN THE SCHEDULE OF
GROSS RENTS, W TH COLLECTABI LI TY OF ANY DOLLAR EXCESS ABOVE SAID SUM TO
BE SPREAD FORWARD | N SI M LAR | NCREMENTS AND ADDED TO THE STABI LI ZED RENT
AS ESTABLI SHED OR SET IN FUTURE YEARS. THE DI VISION OF HOUSING AND
COVWUNI TY RENEWAL SHALL MAKE A DETERM NATION UPON APPLI CATI ON FOR
| NCREASE BY OANERS W THI N ONE HUNDRED TWENTY DAYS OF THE INITIAL FILING
OF SUCH APPLI CATI ON W TH ANY | NCREASE | N RENTS TO BEG N ONLY AFTER FI NAL
DETERM NATION HAS BEEN MADE AND AFTER ALL | MVEDI ATELY HAZARDOUS
VI OLATI ONS, AS DETERM NED PURSUANT TO REGULATI ONS OF THE DEPARTMENT OF
HOUSI NG PRESERVATI ON AND DEVELOPMENT, HAVE BEEN CURED.

UPON APPROVAL OF THE APPLI CATI ON PROVI DED FOR HEREI N, THE DI VI SI ON OF
HOUSI NG AND COVMUNI TY RENEWAL SHALL PROVI DE THE TENANTS | N OCCUPANCY I N
SUCH BUI LDI NGS W TH NOTI CE THEREOF.

S 4. Paragraph 3 of subdivision d of section 6 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as amended by chapter 749 of
the laws of 1990, is anended to read as foll ows:

(3) there has been since January [first, nineteen hundred seventy-
four] 1, 1974 a major capital inprovenent [required for the operation,
preservation or mai ntenance of the structure] PROVIDED THAT THE COW S-
SIONER FINDS THAT SUCH | MPROVEMENTS ARE DEEMED DEPRECI ABLE UNDER THE
| NTERNAL REVENUE CODE AND SUCH | MPROVEMENTS ARE REQUI RED FOR THE CONTI N-
UED, | MPROVED OR PROLONGED OPERATI ON OR PRESERVATI ON OF THE STRUCTURE.
THE DIVISION OF HOUSI NG AND COWUNI TY RENEWAL SHALL PROMULGATE A COST
SCHEDULE REFLECTI NG THE REASONABLE | NDUSTRY-W DE ACTUAL COST OF SUCH
| MPROVEMENTS WHI CH SHALL BE UPDATED PERI ODI CALLY TO ACCURATELY REFLECT
SUCH COST. ONE- HALF OF THE COST OF THE | MPROVEMENTS SHALL BE AMORTI ZED
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OVER A PERIOD OF TIME OF SUCH DURATI ON AS W LL ENABLE SUCH AMOUNT TO BE
FULLY RECOUPED AS A TEMPORARY SURCHARGE TO LEGAL REGULATED RENT BASED
UPON THE REASONABLE | NDUSTRY- W DE ACTUAL COST CI TED I N THE COST SCHEDULE
PROVIDED FOR HEREIN IF SO CITED, OR THE ACTUAL CASH PURCHASE PRI CE
VWH CHEVER | S LESS. THE BALANCE OF THE COST OF SUCH | MPROVEMENTS SHALL BE
A PERMANENT | NCREASE | N THE LEGAL RENT. THE COLLECTION OF ANY SUCH
SURCHARGE OR SURCHARGES FOR ANY APARTMENT PURSUANT TO THI S PARAGRAPH
SHALL NOT EXCEED SI X PERCENT FROM THE EFFECTI VE DATE OF THE ORDER GRANT-
| NG THE SURCHARGE OVER THE RENT SET FORTH IN THE SCHEDULE OF GRCSS
RENTS, WTH COLLECTABILITY OF ANY DOLLAR EXCESS ABOVE SAI D SUM TO BE
SPREAD FORWARD I N SI'M LAR | NCREMENTS AND ADDED TO THE STABI LI ZED RENT AS
ESTABLI SHED OR SET I N FUTURE YEARS. THE DI VI SI ON OF HOUSI NG AND COVMUNI -
TY RENEWAL SHALL MAKE A DETERM NATI ON UPON APPLI CATI ON FOR SURCHARGE BY
OMERS WTH N ONE HUNDRED TWENTY DAYS OF THE INITIAL FILI NG OF SUCH
APPLI CATI ON W TH ANY SURCHARGE TO RENTS TO BEG N ONLY AFTER FI NAL DETER-
M NATI ON HAS BEEN MADE AND AFTER ALL | MVEDI ATELY HAZARDOUS VI OLATI ONS,
AS DETERM NED PURSUANT TO REGULATI ONS OF THE AGENCY ADM NI STERI NG AND
ENFORCI NG A BUI LDI NG CODE IN THE JURI SDI CTION IN WH CH THE PROPERTY IS
LOCATED, HAVE BEEN CURED

UPON APPROVAL OF THE APPLI CATI ON PROVI DED FOR HEREI N, THE DI VI SI ON OF
HOUSI NG AND COVMUNI TY RENEWAL SHALL PROVI DE THE TENANTS | N OCCUPANCY I N
SUCH BUI LDINGS W TH NOTI CE THEREOF. An adj ustnent under this paragraph
shall be in an amount sufficient to anortize the cost of the inprove-
ments pursuant to this paragraph over a seven-year period, or

S 5. Paragraph e of subdivision 1 of section 467-b of the real proper-
ty tax law, as anmended by chapter 555 of the laws of 1977, is anended to
read as follows:

e. "Increase in mxinmum rent or legal regulated rent" neans any
increase in the maxinmumrent or the legal regulated rent for the dwell-
ing unit in question pursuant to the applicable rent control law or to
the emergency tenant protection act of nineteen seventy-four, respec-
tively, or such classes of increase thereunder as may be specified in a
| ocal | aw, ordinance or resolution enacted pursuant to this section,
| NCLUDI NG ANY | NCREASE ATTRI BUTABLE TO A MAJOR CAPI TAL | MPROVEMENT, over
such base period rent as shall be provided therein or an exenption from
the maxi mumrent or legal regulated rent as specified in paragraph c or
d of subdivision three of this section;

S 6. This act shall take effect inmmediately; provided that the anend-
ment to section 26-405 of the city rent and rehabilitation |aw nade by
section one of this act shall remain in full force and effect only so
|l ong as the public energency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the |local energency housing rent control act, and
provided further that the anendnent to section 26-511 of the rent
stabilization | aw of nineteen hundred sixty-nine nade by sections two
and three of this act shall expire on the sane date as such | aw expires
and shall not affect the expiration of such law as provided under
section 26-520 of such |aw, and provided that the anmendnent to section 6
of the energency tenant protection act of nineteen seventy-four nade by
section four of this act shall expire on the sane date as such act
expires and shall not affect the expiration of such act as provided in
section 17 of chapter 576 of the |laws of 1974, as anmended, and provided
further that the amendnent to section 467-b of the real property tax |aw
made by section five of this act shall not affect the expiration of such
section and shall be deenmed to expire therewth.



