Co~NOoOUI~,WNE

STATE OF NEW YORK

4616
2009- 2010 Regul ar Sessi ons
I N SENATE
April 24, 2009

I ntroduced by Sens. ONORATO HASSELL- THOWPSON, C. JOHNSON, KLEIN, PARK-
ER, SAMPSON, SAVI NO, STAVI SKY -- read twice and ordered printed, and
when printed to be conmtted to the Commttee on Local Governnent

AN ACT to amend the general nunicipal |aw and the executive law, in
relation to paynent of salary, wages, nedical and hospital expenses of
police officers exposed in the performance of duties to a significant
risk of infection with the human i mmunodefi ci ency virus

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 207-c of the general municipal law is anended by
addi ng a new subdivision 7 to read as fol |l ows:

7. A AS USED IN THI S SUBDI VI SI ON:

(1) "HV | NFECTION' MEANS | NFECTION W TH THE HUMAN | MMUNCDEFI ClI ENCY
VI RUS OR ANY OTHER RELATED VIRUS |DENTIFIED AS A PROBABLE CAUSATI VE
AGENT OF ACQUI RED | MMUNE DEFI Cl ENCY SYNDROME.

(2) "HV RELATED |LLNESS" MEANS ANY | LLNESS THAT MAY RESULT FROM OR
MAY BE ASSOCI ATED W TH HI V | NFECTI ON.

(3) "POLI CE OFFI CER' SHALL HAVE THE SAME MEANI NG AS PROVI DED I N SUBDI -
VI SION ONE OF THI S SECTI ON; PROVI DED, HOWEVER, THAT SUCH TERM SHALL ALSO
| NCLUDE ANY POLI CE OFFI CER OR PEACE OFFI CER OF ANY POLI TI CAL SUBDI VI SI ON
OF THE STATE, OR ANY DETECTI VE- | NVESTI GATOR EMPLOYED IN THE OFFICE OF A
DI STRI CT ATTORNEY OF A COUNTY CONTAINED WTHI N SUCH A CITY.

(4) "PUBLIC HEALTH OFFICER' MEANS THE STATE OR LOCAL HEALTH OFFI CER
HAVI NG JURI SDI CTI ON, PURSUANT TO THE PUBLI C HEALTH LAW OVER THE POLI -
TI CAL SUBDI VI SI ON EMPLOYI NG A POLI CE OFFI CER

B. NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL, SPECI AL OR LOCAL LAW
OR ADM NI STRATI VE CODE TO THE CONTRARY, THE EXPOSURE OF A POLI CE OFFI CER
TO A SIGNI FI CANT RI SK OF | NFECTI ON W TH THE HUMAN | MMUNODEFI ClI ENCY VI RUS
IN THE PERFORMANCE OF HI'S OR HER DUTI ES SHALL BE PRESUMPTI VE EVI DENCE
THAT ANY H V RELATED | LLNESS CONTRACTED BY SUCH OFFI CER AFTER SUCH EXPO-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SURE WAS | NCURRED | N THE PERFORMANCE AND DI SCHARGE OF DUTY, UNLESS THE
CONTRARY BE PROVED BY COVPETENT EVI DENCE.

C. ANY POLICE OFFICER WHO CONTRACTS AN HI'V RELATED I LLNESS I N THE
PERFORMANCE OF HI'S OR HER DUTI ES SHALL BE PAI D BY THE POLI TI CAL SUBDI VI -
SION BY WVHICH HE OR SHE | S EMPLOYED THE FULL AMOUNT OF H'S OR HER REGUJ
LAR SALARY AND WAGES UNTIL HI'S OR HER DI SABI LI TY ARl SI NG THEREFROM HAS
CEASED, AND, | N ADDI TI ON, SUCH POLI TI CAL SUBDI VI SI ON SHALL BE LI ABLE FOR
ALL MEDI CAL TREATMENT AND HOSPI TAL CARE NECESSI TATED BY REASON OF SUCH
| LLNESS.

D. UPON THE REQUEST OF A POLI CE OFFI CER WHO HAS BEEN EXPOSED TO THE
BLOOD OR OTHER BODY FLUI DS OF ANOTHER PERSON, OR OF THE POLI TI CAL SUBDI -
VI SI ON EMPLOYI NG SUCH A PCLI CE OFFI CER, THE PUBLI C HEALTH OFFI CER SHALL
DETERM NE WHETHER OR NOT THE Cl RCUMSTANCES OF EXPOSURE | NDI CATE THAT A
SI GNI FI CANT RISK HAS BEEN CREATED, |IN ACCORDANCE W TH REGULATI ONS
PROVULGATED BY THE COMM SSI ONER OF HEALTH TO | DENTI FY SUCH Cl RCUMSTANCES
PURSUANT TO SECTI ON TVENTY- SEVEN HUNDRED EI GHTY- SI X OF THE PUBLI C HEALTH
LAW | F THE Cl RCUMSTANCES SO | NDI CATE, THE PUBLI C HEALTH OFFI CER SHALL
DETERM NE WHETHER SUCH BLOOD OR OTHER BODY FLU D CONTAINS H 'V OR ANY
ANTI BODY OR ANTI GEN THERETO, I N THE FOLLOWN NG MANNER:

(1) IF THE |IDENTITY OF THE PERSON TO WHOSE BLOOD OR BODY FLUI DS THE
POLI CE OFFI CER WAS EXPOSED | S KNOW, THE PUBLIC HEALTH OFFI CER SHALL
SEEK DI SCLOSURE OF CONFI DENTI AL HI V RELATED | NFORMATI ON CONCERNI NG SUCH
PERSON FROM SUCH PERSON, A PERSON AUTHORI ZED BY LAW TO CONSENT TO HEALTH
CARE FOR SUCH PERSON, OR ANY OTHER PERSON LAWULLY |IN POSSESSION OF
CONFI DENTI AL HI 'V RELATED | NFORVATI ON CONCERNI NG SUCH PERSON.

(2) |IF, AFTER DILIGENT EFFORTS, THE PUBLIC HEALTH OFFI CER CANNOT
DETERM NE THE | DENTI TY OF THE PERSON TO WHOSE BLOOD OR BODY FLUI DS THE
POLI CE OFFI CER WAS EXPOSED, OR SUCH PERSQN, | F KNOAWN, CANNOT BE LOCATED,
OR |F SUCH PERSON IS DECEASED, THE PUBLI C HEALTH OFFI CER MAY ORDER AN
H V RELATED TEST ON ANY BLOOD OR BODY FLU DS OF SUCH PERSON, OR ANY | TEM
CONTAM NATED W TH SUCH BLOOD OR BODY FLUIDS, IN H'S OR HER POSSESSI ON.

(3) I'F THE PERSON TO WHOSE BLOOD OR BODY FLUI DS THE PCLI CE OFFI CER WAS
EXPOSED HAS NOT PREVI QUSLY BEEN THE SUBJECT OF AN HI V RELATED TEST, THE
PUBLIC HEALTH OFFI CER SHALL REQUEST THAT SUCH PERSON CONSENT TO SUCH A
TEST PURSUANT TO SECTI ON TVENTY- SEVEN HUNDRED EI GHTY-ONE OF THE PUBLIC
HEALTH LAW IF SUCH PERSON REFUSES TO CONSENT TO SUCH A TEST, THE
PUBLI C HEALTH OFFI CER MAY ORDER SUCH PERSON TO SUBM T TO AN HI V RELATED
TEST. VI OLATI ON OF SUCH AN ORDER BY A PUBLI C HEALTH OFFI CER PURSUANT TO
THIS SUBDIVISION SHALL BE PUNI SHABLE AS PROVI DED IN THE PUBLI C HEALTH
LAW

E. THE PUBLI C HEALTH OFFICER SHALL DI SCLOSE ANY CONFIDENTIAL HV
RELATED | NFORVATI ON RECEI VED, AND ANY RESULTS OF H'V RELATED TESTS
PERFORMVED PURSUANT TO THI'S SECTI ON, ONLY TO THE EXTENT THAT SUCH DI SCLO-
SURE | S NECESSARY TO FULFILL THE PURPOSES OF THI'S SECTION. ANY SUCH
DI SCLOSURE SHALL BE GOVERNED BY ALL OF THE PROVI SI ONS OF ARTI CLE TVEEN-
TY- SEVEN- F OF THE PUBLI C HEALTH LAW FOR THE COVMUNI CATI ON OF THE RESULTS
OF H' V RELATED TESTS, AND FOR THE PROTECTI ON OF THE CONFI DENTIALITY OF
SUCH | NFORMATI ON.

S 2. The executive lawis anended by adding a new section 169-a to
read as foll ows:

S 169-A. POLI CE OFFI CERS EXPOSED TO H'V. A AS USED IN THI S SECTI ON:

(1) "HV INFECTI ON' MEANS | NFECTION WTH THE HUMAN | MMUNCDEFI ClI ENCY
VIRUS OR ANY OTHER RELATED VIRUS |DENTIFIED AS A PROBABLE CAUSATI VE
AGENT OF ACQUI RED | MMUNE DEFI Cl ENCY SYNDROME.

(2) "H 'V RELATED | LLNESS" MEANS ANY | LLNESS THAT MAY RESULT FROM OR
MAY BE ASSOCI ATED W TH HI V | NFECTI ON.
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(3) "POLICE OFFICER' MEANS ANY PCLICE OFFICER OR PEACE OFFI CER
EMPLOYED BY THE STATE.

(4) "PUBLIC HEALTH OFFICER' MEANS THE STATE OR LOCAL HEALTH OFFI CER
HAVI NG JURI SDI CTI ON, PURSUANT TO THE PUBLI C HEALTH LAW OVER THE AGENCY
EMPLOYI NG A POLI CE OFFI CER

B. NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL, SPECI AL OR LOCAL LAW
OR ADM NI STRATI VE CODE TO THE CONTRARY, THE EXPOSURE OF A PCLI CE OFFI CER
TO A SI GNI FI CANT RI SK OF | NFECTI ON W TH THE HUVAN | MVUNCDEFI CI ENCY VI RUS
IN THE PERFORMANCE OF H' S OR HER DUTI ES SHALL BE PRESUVPTI VE EVI DENCE
THAT ANY H V RELATED | LLNESS CONTRACTED BY SUCH OFFI CER AFTER SUCH EXPO-
SURE WAS | NCURRED I N THE PERFORMANCE AND DI SCHARGE OF DUTY, UNLESS THE
CONTRARY BE PROVED BY COMPETENT EVI DENCE.

C. ANY POLICE OFFICER WHO CONTRACTS AN H V RELATED I LLNESS I N THE
PERFORMANCE OF H'S OR HER DUTI ES SHALL BE PAID BY THE STATE THE FULL
AMOUNT OF H'S OR HER REGULAR SALARY AND WAGES UNTIL H' S OR HER DI SABI LI -
TY AR SING THEREFROM HAS CEASED, AND, | N ADDI TI ON, THE STATE SHALL BE
LI ABLE FOR ALL MEDI CAL TREATMENT AND HOSPI TAL CARE NECESSI TATED BY
REASON OF SUCH | LLNESS.

D. UPON THE REQUEST OF A POLICE OFFI CER WHO HAS BEEN EXPOSED TO THE
BLOOD OR OTHER BODY FLU DS OF ANOTHER PERSON, OR OF THE STATE, THE
PUBLIC HEALTH OFFI CER SHALL DETERM NE WHETHER OR NOT THE Cl RCUMSTANCES
OF EXPOSURE | NDI CATE THAT A SIGNIFICANT RISK HAS BEEN CREATED, |IN
ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE COWM SSI ONER OF HEALTH TO
| DENTI FY SUCH Cl RCUMSTANCES PURSUANT TO SECTI ON TVENTY- SEVEN HUNDRED
El GHTY-SI X OF THE PUBLI C HEALTH LAW | F THE Cl RCUMSTANCES SO | NDI CATE,
THE PUBLIC HEALTH OFFI CER SHALL DETERM NE WHETHER SUCH BLOOD OR OTHER
BODY FLUI D CONTAINS H 'V OR ANY ANTIBODY OR ANTIGEN THERETO IN THE
FOLLOW NG MANNER:

(1) IF THE |IDENTITY OF THE PERSON TO WHOSE BLOOD OR BCDY FLUI DS THE
PCLI CE OFFI CER WAS EXPOSED | S KNOW, THE PUBLIC HEALTH OFFI CER SHALL
SEEK DI SCLOSURE OF CONFI DENTI AL H V RELATED | NFORVATI ON CONCERNI NG SUCH
PERSON FROM SUCH PERSON, A PERSON AUTHORI ZED BY LAW TO CONSENT TO HEALTH
CARE FOR SUCH PERSQON, OR ANY OTHER PERSON LAWULLY |IN POSSESSI ON OF
CONFI DENTI AL HI V RELATED | NFORVATI ON CONCERNI NG SUCH PERSON.

(2) IF, AFTER DILIGENT EFFORTS, THE PUBLIC HEALTH OFFI CER CANNOT
DETERM NE THE | DENTI TY OF THE PERSON TO WHOSE BLOOD OR BODY FLU DS THE
PCLI CE OFFI CER WAS EXPOSED, OR SUCH PERSON, | F KNOAN, CANNOT BE LOCATED,
OR |IF SUCH PERSON | S DECEASED, THE PUBLI C HEALTH OFFI CER MAY ORDER AN
H V RELATED TEST ON ANY BLOOD OR BCDY FLUI DS OF SUCH PERSQON, OR ANY | TEM
CONTAM NATED W TH SUCH BLOCOD OR BODY FLUIDS, IN H S OR HER POSSESSI ON.

(3) I'F THE PERSON TO WHOSE BLOOD OR BCODY FLUI DS THE PCLI CE OFFI CER WAS
EXPOSED HAS NOT PREVI OUSLY BEEN THE SUBJECT OF AN H V RELATED TEST, THE
PUBLI C HEALTH OFFI CER SHALL REQUEST THAT SUCH PERSON CONSENT TO SUCH A
TEST PURSUANT TO SECTI ON TVENTY- SEVEN HUNDRED EI GHTY-ONE OF THE PUBLIC
HEALTH LAW IF SUCH PERSON REFUSES TO CONSENT TO SUCH A TEST, THE
PUBLI C HEALTH OFFI CER MAY ORDER SUCH PERSON TO SUBM T TO AN H'V RELATED
TEST. VI CLATI ON OF SUCH AN ORDER BY A PUBLI C HEALTH OFFI CER PURSUANT TO
TH'S SUBDIVISION SHALL BE PUNI SHABLE AS PROVI DED IN THE PUBLI C HEALTH
LAW

E. THE PUBLI C HEALTH OFFI CER SHALL DI SCLOSE ANY CONFI DENTIAL HV
RELATED | NFORVATI ON RECEI VED, AND ANY RESULTS OF H V RELATED TESTS
PERFORMED PURSUANT TO THI S SECTION, ONLY TO THE EXTENT THAT SUCH DI SCLG
SURE IS NECESSARY TO FULFILL THE PURPCSES OF TH' S SECTION. ANY SUCH
DI SCLOSURE SHALL BE GOVERNED BY ALL OF THE PROVI SI ONS OF ARTI CLE TVEN-
TY- SEVEN- F OF THE PUBLI C HEALTH LAW FOR THE COVMUNI CATI ON OF THE RESULTS
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OF H' V RELATED TESTS, AND FOR THE PROTECTI ON OF THE CONFI DENTIALITY OF
SUCH | NFORMATI ON.
S 3. This act shall take effect on the sixtieth day after it shall

have becone a | aw.



