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STATE OF NEW YORK

4595
2009- 2010 Regul ar Sessi ons
I N SENATE
April 24, 2009

Introduced by Sens. SCHNElI DERMAN, THOWMPSON -- read twi ce and ordered
printed, and when printed to be commtted to the Commttee on Environ-
ment al Conservati on

AN ACT to anend chapter 641 of the |aws of 2008 enacting the plastic bag
reduction, reuse and recycling act; and to amend the environnental
conservation law, in relation to plastic bag reduction and conpostabl e
pl astic bags

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2 of chapter 641 of the |aws of 2008 enacting the
plastic bag reduction, reuse and recycling act, is anmended to read as
fol | ows:

S 2. Legislative findings. The Ilegislature hereby finds that the
wor |l dwi de production of plastic bags has significant environnental
i npacts each year, including the use of over 12 mllion barrels of oil
and the deaths of thousands of narine animals through ingestion and
ent angl ement. Each year an estinmated 500 billion to 1 trillion plastic
bags are used worl dw de, which is over one nmllion bags per mnute, and
of which billions of bags end up as |litter each year. Mst plastic
carryout bags do not biodegrade which neans that the bags break down
into smaller and snmaller toxic bits that contam nate soil and waterways
and enter into the food web when ani mal s accidentally ingest those mate-
rials. It is the intent of the |egislature to encourage the use of reus-
able bags by consuners and retailers and to encourage the reduced
consunption of single-use bags, the reuse of such bags, and the recycl-
i ng of such bags AND SI M LAR PACKAGQ NG PLASTI CS

S 2. Subdivisions 4, 5 and 6 of section 27-2701 of the environnental
conservation | aw, as added by chapter 641 of the laws of 2008, are
amended and two new subdivisions 7 and 8 are added to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "Plastic carryout bag" neans a plastic carryout bag provided by a
store to a custonmer at the point of sale THAT IS NOT A REUSABLE BAG OR A
COVPOSTABLE PLASTI C BAG

5. "Reusabl e bag" neans:

(a) a bag nmde of cloth or other machi ne washabl e fabric that has
handl es; or

(b) a durable plastic bag with handles that is AT LEAST 2.25 MLS
THI CK AND specifically designed and nmanufactured for multiple reuse.

6. "Store" neans a retail establishnment LOCATED IN THI S STATE, OTHER
THAN A FOOD SERVI CE ESTABLI SHVENT, that provides plastic carryout bags
to its custonmers as a result of the sale of a product and (a) has over
[ten] FIVE thousand square feet of retail space, or (b) such retai
establishment is part of a chain |IN TH S STATE engaged in the sane
general field of business [which operates five or nore wunits of over
five thousand square feet of retail space in this state] AND CONDUCTI NG
BUSI NESS UNDER THE SAME BUSI NESS NAME OR wunder commobn ownership and
managenent OR PURSUANT TO A FRANCH SE AGREEMENT WTH THE SAME
FRANCHI SOR.

7. "FI LM PLASTI C* MEANS AN UNCONTAM NATED NON-RI G D FI LM PLASTI C PACK-
AG NG PRODUCT COVPOSED OF PLASTIC RESINS, INCLUDI NG BUT NOT LIMTED TO
PLASTI C NEWSPAPER BAGS, PLASTI C DRY CLEANI NG BAGS, AND SHRI NK- WRAP PLAS-
TIC

8. "FOOD SERVICE ESTABLISHVENT® MEANS ANY ESTABLI SHVENT WHERE THE
PRI MARY BUSINESS |S PROVIDING FOOD FOR | NDI VIDUAL PORTION SERVICE
DI RECTLY TO THE CONSUMER, WHETHER CONSUMPTI ON OF SUCH FOOD OCCURS ON OR
OFF THE PREM SES OR SUCH SERVICE | S PROVIDED IN A PREM SES OR FROM A
PUSHCART, STAND OR VEHI CLE

S 3. Section 27-2703 of the environnental conservation |aw, as added
by chapter 641 of the laws of 2008, is anended to read as foll ows:

S 27-2703. Store operator responsibilities.

1. The operator of a store shall &establish an at-store recycling
program pursuant to the provisions of this title that provides an oppor-
tunity for a custoner of the store to return to the store clean plastic
carryout bags AND FI LM PLASTI C

2. Aretail establishment that does not neet the definition of a store
and that provides plastic carryout bags to customers at the point of
sale may [al so] adopt an at-store recycling program

4. Section 27-2705 of the environnental conservation |aw, as added
by chapter 641 of the laws of 2008, is anended to read as foll ows:
S 27-2705. Recycling programrequirenents.

An at-store recycling programprovided by the operator of a store
shal | require:

1. a plastic carryout bag provided by the store TO A CUSTOMER to have
printed or displayed on the bag, in a manner visible to a consuner, the
words ["PLEASE RETURN TO A PARTI Cl PATI NG STORE FOR RECYCLI NG'] " PLEASE
REUSE OR RECYCLE AT A PARTI Cl PATI NG STORE". Provi ded, however, [such
store shall be allowed for one year fromthe effective date of this
subdi vision to use its existing stock of plastic carryout bags] PLASTIC
CARRYOUT BAGS THAT DO NOT COVPLY WTH THI S SUBDI VI SI ON MAY BE PROVI DED
FOR UP TO SI X MONTHS FROM THE EFFECTI VE DATE OF THI S SECTI ON TO USE THE
STORE' S EXI STI NG STOCK OF SUCH PLASTI C CARRYOUT BAGS. A store may al so
apply to the comm ssioner for approval of an alternative plastic bag
recycling message. The conm ssioner shall approve or reject the proposed
nessage within forty-five days;

2. a [plastic carryout bag] collection bin that is visible, easily
accessible to the consuner, and clearly nmarked that the collection bin
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is available for the purpose of collecting and recycling plastic carry-
out bags AND FI LM PLASTIC. This subdivision shall apply to stores not
within an enclosed shopping nall and stores of at |east fifty thousand
square feet within an encl osed shopping mall. In the case of an encl osed
shopping nmall, the owner of the enclosed mall shall place bins at
reasonabl e i nterval s throughout the enclosed nmall area;

3. all plastic carryout bags AND FI LM PLASTIC col |l ected by the store
PURSUANT TO THIS TITLE to be collected, transported and recycl ed [al ong
with any other in-store plastic recycling], except for plastic bags OR
FILM PLASTICS that are not sufficiently free of foreign nmaterial to
enter the recycling stream Plastic carryout bags AND FILM PLASTIC
collected by the store [or the manufacturer], which are free of foreign
material, shall not be disposed of in any solid waste disposal facility
permtted or authorized pursuant to title seven of this article;

4. the store or its agent to maintain, for a mninmmof three years,
records describing the collection, transport and recycling of plastic
carryout bags AND FILM PLASTIC collected by weight, provided however
that stores or its agents may wei gh such bags, FILM PLASTIC and any
other in-store plastic recycling at a regional collection center. Such
records shall be nmade available to the departnment upon request, to
denonstrate conpliance with this title; [and]

5. the operator of the store to (a) make reusabl e bags available to
custoners within the store for purchase, and (b) permt a [reuseable]
REUSABLE bag to be wused in lieu of a plastic carryout bag or paper
bag[.]; AND

6. A COVWPOSTABLE PLASTI C BAG PROVI DED BY THE STORE TO A CUSTOVER TO
HAVE PRI NTED ON THE BAG | N A MANNER VI SI BLE TO THE CONSUMER, THE WORDS
" COVPOSTABLE BAG - DO NOT PLACE IN RECYCLING BIN'. PROVIDED HOWEVER
COVPOSTABLE PLASTI C BAGS THAT DO NOT COWPLY WTH THI' S SUBDI VI SI ON MAY BE
PROVI DED FOR UP TO SI X MONTHS FROM THE EFFECTI VE DATE OF THI S SECTI ON TO
USE THE STORE' S EXI STI NG STOCK OF SUCH COVPOSTABLE PLASTI C BAGS.

S 5. Section 27-2707 of the environnental conservation |aw, as added
by chapter 641 of the laws of 2008, is anended to read as foll ows:

S 27-2707. Manufacturer responsibilities; COMPOSTABLE PLASTI C BAGS.

1. PLASTI C CARRYOUT BAGS AND FI LM PLASTI C COLLECTED BY THE MANUFACTUR-
ER WH CH ARE FREE OF FOREI GN MATERI AL SHALL NOT BE DI SPOSED OF |IN ANY
SOLI D WASTE DI SPCSAL FACI LI TY PERM TTED OR AUTHORI ZED PURSUANT TO TI TLE
SEVEN OF TH S ARTI CLE

2. Wen [the] A manufacturer accepts plastic carryout bags AND/ OR FI LM
PLASTIC for return, it or its agent shall maintain, for a mninmm of
three vyears, records describing the collection, transport and recycling
of plastic carryout bags ANDOR FILM PLASTIC collected by weight,
provi ded that the manufacturer or its agents may wei gh such bags and any
other plastic resins at a regional collection center. Such records shal
be made avail able to the departnent upon request, to denonstrate conpli -
ance with this title.

[2. Manufacturers of conpostable plastic bags sold to stores in the
state that are subject to the provisions of this title shall have print-
ed on the bag, in a manner visible to the consuner, the words "COWOSTA-
BLE BAG -- DO NOT PLACE IN RECYCLING BIN'. Provided however, such bags
may be sold or distributed for one year fromthe effective date of this
section to use the store's existing stock of conpostabl e bags.]

3. NO PERSON SHALL SELL COVPOSTABLE PLASTIC BAGS TOA STORE IN TH'S
STATE THAT |IS SUBJECT TO THE PROVISIONS OF TH S TI TLE UNLESS SUCH
COVPOSTABLE BAGS HAVE THE FOLLOW NG WORDS PRI NTED ON THEM IN A MANNER
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VI SIBLE TO THE CONSUMER, " COWPOSTABLE BAG -- DO NOT PLACE | N RECYCLI NG
BI N'.

S 6. Section 27-2709 of the environnental conservation |law, as added
by chapter 641 of the laws of 2008, is anended to read as foll ows:
S 27-2709. Department responsibility.

1. The departnent shall devel op educational nmaterials to encourage the
reduction, reuse and recycling of plastic carryout bags AND OTHER FILM
PLASTIC and shall nmake those materials available to stores required to
conmply with this article.

2. The department shall provide information regarding the availability
of recycling facilities and conpanies that recycle plastic bags AND
OTHER FILM PLASTIC, including the addresses and phone nunbers of such
facilities and conpanies to stores required to conply with this article.

3. THE COW SSI ONER | S AUTHORI ZED TO REQUI RE ANY AND ALL STORES OR A
CROSS- SECTI ON THEREOF WHI CH ARE SUBJECT TO THI'S TI TLE TO SUBM T PERI OD
| CALLY, NO MORE FREQUENTLY THAN ANNUALLY, SOVE OR ALL OF THE | NFORVATI ON
REQUI RED TO BE COLLECTED PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON 27-2705
OF TH S TI TLE

S 7. Section 27-2713 of the environmental conservation |aw, as added
by chapter 641 of the laws of 2008, is anended to read as foll ows:

S 27-2713. Preenption.

1. Jurisdictionin all nmatters pertaining to plastic bag recycling is
by this article vested exclusively in the state. Any provision of any
|l ocal law or ordinance, or any rule or regulation pronul gated thereto,
governing the recycling of plastic bags shall, upon the effective date
of this title, be preenpted. Provided however, [nothing] THAT THE
PROVI SIONS OF THI'S SECTI ON SHALL NOT PREEMPT ANY LOCAL LAW ENACTED BY A
CITY OF ONE MLLION OR MORE RELATI NG TO REQUI RI NG A RECYCLI NG PROGRAM
FOR PLASTI C CARRYOQUT BAGS AND FI LM PLASTIC | F SUCH LOCAL LAW REMAI NS AS
I T WAS ENACTED ON JANUARY TWVENTY- THI RD, TWD THOUSAND EI GHT. NOTHI NG in
this section shall preclude a person fromcoordinating for recycling or
reuse the collection of plastic bags.

2. PROVIDED FURTHER THAT COUNTI ES NOT WHOLLY CONTAINED WTHIN A CI TY
ARE AUTHORI ZED TO ENFORCE THE PROVI SIONS OF THI'S TI TLE

S 8. Section 71-2728 of the environmental conservation |aw, as added
by chapter 641 of the laws of 2008, is anended to read as foll ows:

S 71-2728. Enforcenent of title 27 of article 27 of this chapter.

1. [Any person who knowingly or intentionally violates any provision
of or fails to performany duty inposed pursuant to title 27 of article
27 of this chapter shall upon the first finding of such a violation be
provided with a warning that future violations shall result in the inpo-
sition of a fine. Any person convicted of a second violation shall be
liable for a civil penalty not to exceed one hundred dollars. Any person
convicted of a third or subsequent violation shall be liable for a civil
penalty not to exceed five hundred dollars.] CIVIL AND ADM NI STRATI VE
SANCTI ONS. ANY PERSON WHO VI OLATES ANY PROVI SI ON OF TI TLE 27 OF ARTICLE
27 OF TH S CHAPTER, AS ADDED BY CHAPTER 641 OF THE LAWS OF 2008, OR ANY
RULE OR REGULATI ON PROMULGATED PURSUANT THERETO, OR ANY FINAL DETERM -
NATION OR ORDER OF THE COW SSI ONER, SHALL UPON THE FI RST FI NDI NG OF
SUCH A VI OLATI ON BE LI ABLE FOR A CIVIL PENALTY NOT TO EXCEED ONE HUNDRED
DOLLARS. |IN THE CASE OF A SECOND VI OLATION, THE LIABILITY FOR A CVIL
PENALTY SHALL NOT EXCEED FI VE HUNDRED FI FTY DOLLARS. | N THE CASE OF A
THI RD OR SUBSEQUENT VI OLATION, THE LIABILITY FOR A CIVIL PENALTY SHALL
NOT EXCEED SEVEN HUNDRED FI FTY DOLLARS FOR EACH SUCH VI OLATI ON AND AN
ADDI TI ONAL PENALTY NOT TO EXCEED SEVEN HUNDRED FI FTY DOLLARS FOR EACH
DAY DURI NG WHI CH SUCH VI CLATI ON CONTI NUES. PENALTI ES UNDER THI' S SECTI ON
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SHALL BE ASSESSED BY THE COWM SSI ONER AFTER A HEARI NG OR OPPORTUNI TY TO
BE HEARD PURSUANT TO THE PROVI SI ONS OF SECTION 71-1709 OF TH S ARTI CLE
OR BY A COURT | N ANY ACTI ON OR PROCEEDI NG PURSUANT TO SECTI ON 71-2727 OF
THIS ARTICLE, AND, |IN ADD TION THERETO, ANY PERSON FOUND TO HAVE
VI OLATED TI TLE 27 OF ARTICLE 27 OF THI S CHAPTER, AS ADDED BY CHAPTER 641
OF THE LAWS OF 2008, MAY BY SIM LAR PROCESS BE ENJO NED FROM CONTI NUI NG
SUCH VI OLATI ON.

2. [Penalties under this section shall be assessed by the conm ssioner
after a hearing or opportunity to be heard pursuant to the provisions of
section 71-1709 of this article and, in addition thereto, any person
found to have violated title 27 of article 27 of this chapter nay by
simlar process be enjoined fromcontinuing such violation.

3.] DISPCSITION OF PENALTIES AND FINES. Al civil penalties and fines
collected for any violation of title 27 of article 27 of this chapter,
AS ADDED BY CHAPTER 641 OF THE LAWS OF 2008, shall be paid over to the
commi ssioner for deposit in the environnental protection fund estab-
| i shed by section ninety-two-s of the state finance | aw.

S 9. This act shall take effect inmediately; provided however, that
the provisions of section 27-2713 of the environnental conservation |aw,
as amended by section seven of this act, shall be deenmed to have been in
full force and effect on the sanme date and in the sane manner as chapter
641 of the |l aws of 2008 took effect; and provided further that the duty
to collect filmplastic inposed by section 27-2705 of the environnental
conservation |l aw, as anmended by section four of this act, shall take
effect July 1, 2009.



