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STATE OF NEW YORK

4559
2009- 2010 Regul ar Sessi ons
I N SENATE
April 24, 2009

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormttee on Hi gher Education

AN ACT to anend the education law, in relation to providing for the
appropriate oversight of private trade and busi ness schools that are
unlicensed in violation of article 101 of +the education law, and
maki ng an appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declarations. The |legislature
finds and declares that although the departnent of education has effec-
tively inplenmented chapter 887 of the laws of 1990 in regulating and
nonitoring licensed trade and business schools, an industry of unli-
censed and illegally operating institutions has devel oped. The |egisla-
ture further finds that nany of these approximately 880 such school s
(over three tines the nunmber of licensed and exenpt institutions)
provi de sub-standard prograns with no oversight or review to prevent the
comm ssion of fraud and abuse agai nst the students seeking such train-
ing. In order to address this problem it is the intent of the |Iegisla-
ture to provide a supplenental state appropriation in the anount of
$620, 000 to the departnent of education to support the investigation,
nonitoring, and pursuit of appropriate disciplinary and enforcenent
action against those schools that are found to be operating wthout a
license in violation of section 5001 of the education |aw and to further
the overall service to licensed schools and their students. To create a
deterrent to illegal operation of schools, the |egislature further finds
that it is necessary to authorize the inposition of nore substantia
civil penalties on such unlicensed schools.

S 2. Paragraph b of subdivision 6 of section 5003 of the education
| aw, as anended by chapter 434 of the laws of 1999, is anmended to read
as foll ows:

b. Notw thstanding the provisions of paragraph a of this subdivision,
a hearing officer may recormend, and the conmm ssioner mnay inmpose, a
civil penalty not to exceed fifty thousand dollars for any of the
followi ng violations: (1) [operation of a school without a |license in

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08222- 01-9



Co~NOoOUIT~hWNE

S. 4559 2

violation of section five thousand one of this article; (2)] operation
of a school knowi ng that the school's |license has been suspended or
revoked; [(3)] (2) wuse of false, msleading, deceptive or fraudul ent
advertising;, [(4)] (3) enploynent of recruiters on the basis of a
commi ssi on, bonus or quota, except as authorized by the comm ssioner;
[(5)] (4) directing or authorizing recruiters to offer guarantees of
j obs upon conpl etion of a course; [(6)] (5) failure to make a tuition
refund when such failure is part of a pattern of m sconduct; [(7)] (6)
the offering of a course or programthat has not been approved by the
conm ssioner; [(8)] (7) admtting students, who subsequently drop out,
who were admitted in violation of the adnission standards established by
t he conmi ssioner, where such adm ssions constitute a pattern of mscon-
duct and where the drop out resulted at least in part from such
violation; [(9)] (8) failure to provide the notice of discontinuance and
the plan required by subdivision [seven] ElIGHT of section five thousand
one of this article; or [(10)] (9) violation of any other provision of
this article, or any rule or regulation pronmulgated pursuant thereto,
when such violation constitutes part of a pattern of m sconduct which
significantly inpairs the educational quality of the program or prograns
bei ng of fered by the school. For each enunerated offense, a second or
further wviolation commtted wthin the previous five years, shall be
subject to a civil penalty not to exceed seventy-five thousand dollars
for each such violation.

S 3. Subdivision 6 of section 5003 of the education |aw is anended by
addi ng a new paragraph b-1 to read as foll ows:

B-1. NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH A OF THI'S SUBDI VI -
SI ON, A HEARI NG OFFI CER MAY RECOMMVEND, AND THE COWM SSI ONER MAY | MPOSE,
A CIVIL PENALTY NOT TO EXCEED ONE HUNDRED THOUSAND DOLLARS FOR OPERATI ON
OF A SCHOOL W THOUT A LI CENSE I N VI OLATI ON OF SECTI ON FI VE THOUSAND ONE
O THIS ARTICLE. FOR EACH ENUMERATED OFFENSE, A SECOND OR FURTHER
VI OLATI ON COMM TTED W THIN THE PREVI OQUS FI VE YEARS, SHALL BE SUBJECT TO
A CIVIL PENALTY NOT TO EXCEED ONE HUNDRED THOUSAND DOLLARS FOR EACH SUCH
VI OLATI ON.

S 4. Paragraph c¢ of subdivision 6 of section 5003 of the education
| aw, as added by chapter 887 of the |laws of 1990, is anended to read as
fol | ows:

c. In addition to the penalties authorized in paragraphs a [and], b,
AND B-1 of this subdivision, a hearing officer may recommend, and the
conmmi ssioner nmay inpose, any of the follow ng adnmi nistrative sanctions:
(1) a cease and desist order; (2) a mandatory direction; (3) a suspen-
sion or revocation of a license; (4) a probation order; or (5) an order
of restitution.

S 5. The sum of six hundred twenty thousand dollars ($620,000), or so
much thereof as may be necessary, is hereby appropriated to the depart-
ment of education out of any noneys in the state treasury in the genera
fund, to the credit of the state purposes account, not otherw se appro-
priated, for its services and expenses in carrying out the purposes of
this act. Such sumshall be payable on vouchers certified or approved
by the conm ssioner of education upon audit and warrant of the state
conptroller in the manner prescribed by | aw

S 6. This act shall take effect inmediately, provided that section
five of this act shall be deened to have been in full force and effect
on and after April 1, 2009.



