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STATE OF NEW YORK

454
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the agriculture and markets law, in relation to the
| abel i ng of foods containing sodi um and sodi um conpounds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and nmarkets |law is anended by adding a new
section 204-e to read as foll ows:

S 204-E. FOODS CONTAI NI NG SODI UM AND SODI UM COVPOUNDS. 1. NOTW TH
STANDI NG ANY CONTRARY PROVI SION OF LAW NO PERSON SHALL MANUFACTURE,
PACK, SELL, OFFER FOR SALE AND/ OR EXPOSE FOR SALE ANY FOOD COMMODI TY I N
PACKAGE FORM UNLESS IT IS LABELED WTH THE FOLLON NG | NFORMATION IN A
FORM TO BE PRESCRI BED BY THE COVWM SSI ONER:

A. THE SIZE OF A SERVI NG OF THE FOOD COWODI TY,

B. THE TOTAL AMOUNT OF SUCH SERVI NGS | N THE PACKAGE,

C. THE APPROXI MATE AMOUNT OF SODIUM I N M LLI GRAMS, CONTAINED IN A
SERVI NG OF THE FOOD COWMODI TY WHI CH APPROXI MATE AMOUNT SHALL REPRESENT A
GOOD FAI TH EFFORT MADE BY THE MANUFACTURER, PACKER OR SELLER TO LABEL
SUCH PACKAGE WTH A VALUE THAT | S AS NEAR AS PRACTI CABLE TO THE AMOUNT
OF SODI UM I N A SERVI NG OF THE FOOD COWODI TY, COVMPUTED TO THE NEAREST
MULTI PLE OF FIVE M LLI GRAMS, AS CAN BE OBTAI NED BY A REASONABLE ANALYSI S
OF SUCH FOOD COVMODI TY, EXCEPT THAT, | F NOT MORE THAN TEN M LLI GRAVMS ARE
CONTAINED IN A SPECI FIED SERVING OF THE FOOD, THE LABEL SHALL BEAR A
STATEMENT TO THAT EFFECT.

2. A |IF THE APPROXI MATE AMOUNT, | N M LLI GRAMS, CONTAINED I N A SERVI NG
| S GREATER THAN FOUR HUNDRED M LLI GRAMS, THEN ElI THER THE WORDS "HIGH I N
SODIUMT OR "HI GHLY SALTED' MUST ALSO BE | NCLUDED ON THE LABEL OF THE
PACKAGE.

B. |F THE APPROXI MATE AMOUNT, I N M LLI GRAMS, CONTAINED IN A SERVING I S
GREATER THAN ElI GHT HUNDRED M LLI GRAMS, THEN EI THER THE WORDS "HI GH IN
SODIUMT OR "HI GHLY SALTED' MUST ALSO BE | NCLUDED ON THE LABEL OF THE
PACKAGE ALONG W TH THE SENTENCE: "IN SOVE PECPLE A HIGH SALT (SCDI UM
DI ET MAY CONTRI BUTE TO HI GH BLOOD PRESSURE".

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. FOR PURPOSES OF THI S SECTI ON:

A THE TERM "SODIUM' SHALL | NCLUDE THE SODI UM CONTAI NED I N SODI UM
COVPOUNDS.

B. THE TERM "FOOD COWODI TY | N PACKAGE FORM' SHALL BE CONSTRUED TO
MEAN A FOOD COWVMODI TY PACKAGED | N ANY MANNER | N ADVANCE OF SALE IN UNITS
SU TABLE FOR RETAIL SALE, AND CUSTOVARILY SOLD IN A FOOD STORE, BUT
SHALL NOT | NCLUDE THE FOLLOW NG

(1) FRESH FRU TS, FRESH VEGETABLES AND FRESH UNPROCESSED MEAT, POULTRY
AND FI SH;

(1) MLK AND EGGS;

(I'l'l) FOOD SOLD FOR CONSUMPTI ON ON THE PREM SES; AND

(1'V) IDENTICAL | TEMS WTH N A MILLTI-I TEM PACKAGE THAT |S PROPERLY
LABELED W TH THE SCODI UM CONTENT.

C. THE TERM "SERVI NG' SHALL BE CONSTRUED TO MEAN THAT REASONABLE QUAN-
TITY OF FOOD SU TED FOR, OR PRACTI CABLE FOR, CONSUMPTI ON AS PART OF A
MEAL BY AN ADULT MALE ENGAGED IN LIGHT PHYSICAL ACTIVITY, OR BY AN
| NFANT OR CHI LD UNDER FOUR YEARS OF AGE WHEN THE ARTI CLE PURPORTS TO, OR
IS REPRESENTED TO BE, FOR CONSUMPTI ON BY AN | NFANT OR CHI LD UNDER FOUR
YEARS OF AGE.

D. THE TERM " APPROXI MATE AMOUNT OF SODI UM' SHALL BE CONSTRUED TO MEAN
A "REPRESENTATI VE VALUE" IN M LLI GRAM5 OF THE AMOUNT OF SCDI UM CONTAI NED
IN A SERVING OF THE FOOD COMMODI TY AND SHALL NOT BE CONSTRUED SO RI A DLY
AS TO NOT ALLOW DEVI ATI ONS FROM THE VALUE LABELED BECAUSE OF DI FFER-
ENCES | N THE AREAS WHERE THE FOOD COMMODITY IS GROM OR BECAUSE OF
SEASONAL CROP DI FFERENCES.

4. A THE PROVI SIONS OF THI S SECTI ON SHALL BE ENFORCED BY THE MUNI Cl -
PAL DI RECTORS OF WEI GHTS AND MEASURES APPO NTED PURSUANT TO ARTICLE
SI XTEEN OF TH S CHAPTER. THE EXCLUSI VE REMEDY FOR A VIOLATION OF THI' S
SECTI ON SHALL BE THE | SSUANCE OF A REMOVAL ORDER, AS PROVIDED I N PARA-
GRAPH B OF THI' S SUBDI VI SION, AND THE ClVIL PENALTY FOR FAI LURE TO COWLY
THEREW TH, AS PROVI DED | N PARAGRAPH D OF THI' S SUBDI VI SI ON.

B. WHENEVER ANY MJUNI Cl PAL WEIGHTS AND MEASURES OFFI Cl AL FI NDS ANY
PACKAGED FOOD OR FOOD PRODUCT BEI NG SOLD, OFFERED OR EXPOSED FOR SALE IN
VI OLATI ON OF ANY SUBDI VI SION OF THI' S SECTI ON, HE SHALL | SSUE A REMOVAL
ORDER. SUCH ORDER SHALL BE IN WRI TI NG, SHALL | DENTI FY THE FOOD OR FOOD
PRODUCT WHICH IS I N VI OLATION OF THI' S SECTI ON AND DI RECT THAT SUCH FOOD
OR FOOD PRODUCT BE | MVEDI ATELY REMOVED FROM SALE.

C. |IT SHALL BE UNLAWFUL FOR ANY PERSON TO SELL, OFFER OR EXPCSE FOR
SALE ANY FOOD OR FOOD PRODUCT FOR WHI CH A REMOVAL ORDER HAS BEEN | SSUED
AND IS I N EFFECT PURSUANT TO THI S SECTI ON.

D. FAILURE TO COWPLY WTH A REMOVAL ORDER SHALL CONSTI TUTE A SEPARATE
VI OLATI ON W TH RESPECT TO EACH PACKAGE OR CONTAINER WHICH IS NOT | MVE-
DI ATELY REMOVED FROM SALE. EACH DAY OR PART THEREOF A VIOLATION IS
CONTI NUED SHALL CONSTI TUTE A SEPARATE VI OLATI ON. THE MUNI Cl PAL DI RECTOR
OF WEIGHTS AND MEASURES MAY REFER THE EVI DENCE OF A VIOLATION OF THI'S
SECTI ON TO THE ATTORNEY FOR THE MUNI Cl PALI TY FOR THE COMVENCEMENT OF A
ClVIL ACTION, IN THE NAME OF THE MUNI Cl PALI TY, TO RECOVER A Cl VI L PENAL-
TY |IN THE AMOUNTS PRESCRI BED I N SECTI ON THI RTY-NINE OF THI S CHAPTER A
CAUSE OF ACTI ON FOR RECOVERY OF SUCH PENALTY MAY BE RELEASED, SETTLED OR
COVPROM SED BY THE MUNI Cl PAL DI RECTOR BEFORE THE MATTER IS REFERRED TO
THE MUNI Cl PAL ATTORNEY OR THEREAFTER BY SUCH ATTORNEY. NOTW THSTANDI NG
THE PROVISIONS OF SECTION FORTY-FIVE OF TH' S CHAPTER, ALL MONEYS
COLLECTED HEREUNDER SHALL BE RETAI NED BY THE MUNI Cl PALI TY.

S 2. This act shall take effect 2 years after the date on which it
shall have becone a | aw, however, it shall not be deened to affect any
food cormmodity al ready packaged before the effective date of this act.



