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STATE OF NEW YORK

4525
2009- 2010 Regul ar Sessi ons
I N SENATE
April 24, 2009

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to prohibiting human
reproductive cloning, facilitating stemcell research, and protecting
human subj ects

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health lawis anended by adding a new article
24-A-1 to read as foll ows:
ARTI CLE 24-A-1
REPRODUCTI VE CLONI NG PRCHI Bl TI ON AND STEM CELL RESEARCH PROTECTI ON
SECTI ON 2450. SHORT TI TLE.
2451. DEFI NI Tl ONS.
2452. LEQ SLATI VE | NTENT.
2453. STATE PQLI CY.
2454. FERTI LI TY AND EMBRYO | NFORVATI ON.
2455. | NFORMED CONSENT.
2456. PROH BI TI ON.
2457. COWM SSI ON ON CLONI NG AND THERAPEUTI C RESEARCH.
2458. HUVAN REPRODUCTI VE CLONI NG PROHI BI TED.
2459. STATE FUNDI NG
2460. SEPARABI LI TY.
S 2450. SHORT TITLE. TH S ACT SHALL BE KNOMN AND MAY BE CI TED AS " THE
REPRODUCTI VE CLONI NG PROHI Bl TI ON AND STEM CELL RESEARCH PROTECTI ON ACT".
S 2451. DEFINITIONS. 1. "STEM CELL" MEANS AN UNDI FFERENTI ATED CELL
THAT HAS THE ABILITY TO DI VIDE FOR | NDEFI NI TE PERIODS | N CULTURE AND I N
CERTAI' N PHYSI OLOG C OR EXPERI MENTAL CONDI TI ONS CAN G VE RI SE TO SPECI AL-
| ZED DI FFERENTI ATED CELLS.
2. "STEM CELL RESEARCH' MEANS RESEARCH THAT UTI LI ZES EMBRYONI C STEM
CELLS OR ADULT STEM CELLS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10101- 01-9
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3. "HUVMAN EMBRYONI C STEM CELL" MEANS A PRIMTIVE (UNDI FFERENTI ATED)
CELL FROM THE EMBRYO WH CH HAS THE POTENTI AL TO BECOVE A W DE VARI ETY OF
SPECI ALI ZED CELL TYPES.

4. "HUMAN PLURI POTENT STEM CELL" MEANS THE MOST PRI M Tl VE, UNDEVEL-
OPED, UNDI FFERENTI ATED STEM CELLS.

5. "HUVAN PRI MORDI AL GERM CELLS" MEAN PLURI POTENT CELLS THAT DEVELOP
I NTO OOCYTE AND SPERM CELLS.

6. "HUMAN ADULT STEM CELL" MEANS AN UNDI FFERENTI ATED CELL FOUND IN A
DI FFERENTI ATED TI SSUE THAT CAN RENEW | TSELF AND (W TH CERTAIN LIM TA-
TIONS) DI FFERENTI ATE TO Yl ELD SPECI ALI ZED CELL TYPES OF THE TI SSUE FROM
VH CH I'T ORI G NATED.

7. "STEM CELL LI NE'" MEANS A GROUP OF CELLS DERIVED FROM THE SAME
I NI TI AL STEM CELL.

8. "SOVATIC CELL NUCLEAR TRANSPLANTATI ON' MEANS TRANSFERRI NG THE
NUCLEUS OF A SOVATI C CELL OF AN EXI STI NG OR PREVI QUSLY EXI STI NG BEI NG
EMBRYO, OR FETUS | NTO AN OOCYTE FROM WHI CH THE NUCLEUS HAS BEEN REMOVED.

9. "OOCYTE" MEANS A FEMALE GERM CELL, THE EGG

10. "VALUABLE CONSI DERATI ON' MEANS ANYTHI NG OF VALUE, | NCLUDI NG BUT
NOT LIM TED TO, MONEY OFFERED AS AN | NDUCEMENT.

11. " THERAPEUTI C TREATMENT" MEANS PREVENTATI VE, CURATI VE, OR PALLI A-
TI' VE CARE OF AN | NDI VI DUAL FOR DI SEASE, DI SABILITY, OR CGENETIC DI SORDER.

12.  "HUMAN REPRCDUCTI VE CLONING' MEANS THE PRACTI CE OF CREATI NG OR
ATTEMPTI NG TO CREATE A HUMAN BEI NG BY TRANSFERRI NG THE NUCLEUS FROM A
HUVAN CELL FROM WHATEVER SOURCE | NTO A HUMAN OR NONHUVAN EGG CELL FROM
VWH CH THE NUCLEUS HAS BEEN REMOVED FOR THE PURPCSE OF CREATING A NEW
HUVAN BEI NG OR TO | MPLANT THE RESULTI NG PRCDUCT TO | NI TI ATE A PREGNANCY
VWH CH COULD RESULT IN THE BI RTH OF A HUMAN BEI NG

13. "BLASTOCYST" MEANS A THREE TO FI VE DAY OLD EMBRYO CONSI STI NG OF
APPROXI MATELY THI RTY CELLS. THI S I NNER MASS OF UNDI FFERENTI ATED CELLS
GVES RISE TO HUNDREDS OF H GHLY SPECI ALI ZED CELLS NEEDED TO MAKE AN
ADULT ORGANI SM

14. "EMBRYONI C STEM CELL LI NE'" MEANS A GROUP OF CELLS DERI VED FROM AN
EMBRYO THAT HAVE BEEN CULTURED UNDER | N VI TRO CONDI TI ONS THAT ALLOW FOR
PROLI FERATI ON W THOUT DI FFERENTI ATI ON FOR MONTHS TO YEARS.

15. "I NSTI TUTI ONAL REVI EW BOARD' MEANS THE GROUP OR COMWM TTEE THAT IS
G VEN THE RESPONSI BI LI TY BY AN | NSTI TUTI ON TO REVI EW THAT | NSTI TUTI ON' S
RESEARCH PROJECTS | NVOLVI NG HUMAN SUBJECTS. THE PRI MARY PURPOSE OF THE
IRB REVIEW IS TO ASSURE THE PROTECTION OF THE SAFETY, RIGHTS, AND
VWELFARE OF THE HUMAN SUBJECTS.

S 2452. LEQ SLATIVE I NTENT. THE LEGQ SLATURE FI NDS AND DECLARES ALL OF
THE FOLLOW NG

1. AN ESTI MVATED ONE HUNDRED TWENTY- El GHT M LLI ON AMERI CANS SUFFER FROM
THE CRI PPLI NG ECONOM C, PHYSI CAL AND PSYCHOLOG CAL  BURDEN OF CHRONI C,
DEGENERATI VE, AND ACUTE DI SEASES, | NCLUDI NG DI ABETES, PARKINSON S
DI SEASE, CANCER, AND ALZHEI MER S DI SEASE.

2. THE COSTS OF TREATMENT AND LOST PRCODUCTI VI TY OF CHRONI C, DEGENERA-
TIVE, AND ACUTE DI SEASES |IN THE UNI TED STATES CONSTI TUTE HUNDREDS OF
Bl LLI ONS OF DOLLARS EVERY YEAR ESTI MATES OF THE ECONOM C COSTS OF THESE
DI SEASES DO NOT' ACCOUNT FOR THE EXTREME HUMAN LOSS AND SUFFERI NG ASSQOCI -
ATED W TH THESE CONDI TI ONS.

3. STEM CELL RESEARCH, | NCLUDI NG BOTH ADULT AND EMBRYONI C RESEARCH,
OFFERS | MMENSE PROM SE FOR DEVELOPI NG NEW MEDI CAL THERAPI ES FOR THESE
DEBI LI TATI NG DI SEASES AND A CRI TI CAL MEANS TO EXPLORE FUNDAMENTAL QUES-
TIONS OF BI OLOGY. STEM CELL RESEARCH COULD LEAD TO UNPRECEDENTED TREAT-
MENTS AND POTENTI AL CURES FOR DI ABETES, ALZHEI MER S DI SEASE, CANCER, AND
OTHER DI SEASES.  NEW YORK SUPPORTS STEM CELL RESEARCH AS AN AVENUE FOR



Co~NOoOUIT~hWNE

S. 4525 3

THE DEVELOPMENT OF AFFORDABLE AND ACCESSI BLE TREATMENTS FOR THESE VARI ED
PUBLI C HEALTH THREATS.

4. NEW YORK HAS HI STORI CALLY BEEN A HAVEN FOR OPEN SCI ENTI FI C | NQUI RY
AND TECHNOLOG CAL | NNOVATI ON, AND THI'S ENVI RONMENT, COUPLED W TH THE
COMW TMENT OF PUBLI C AND PRI VATE RESOURCES, HAS MADE NEW YORK THE PREEM
| NENT WORLD LEADER I N Bl OVEDI CI NE AND Bl OTECHNOLOGY. NEW YORK W LL TAKE
A LEADERSH P RCLE | N SUPPCRTI NG STEM CELL RESEARCH, BOTH FOR THE CURES
THAT ARE PROM SED AND FOR THE ADVANCEMENTS THAT W LL RESULT FROM DEVEL-
OPI NG TH' S PLATFORM TECHNOLOGY.

5. THE BIOVED CAL | NDUSTRY IS A POTENTI ALLY SI GNI FI CANT COVPONENT OF
NEW YORK STATE' S ECONOWY. NEW YORK' S Bl OVEDI CAL | NDUSTRY IS A CRITI CAL
COVMPONENT OF THE STATE S ECONOWY WH CH PROVI DES SUBSTANTI AL EMPLOYMENT,
PAYS SUBSTANTI AL WAGES AND SALARIES, |INVESTS BILLIONS O DOLLARS IN
RESEARCH, REPCORTS BI LLI ONS OF DOLLARS | N WORLDW DE REVENUE, AND W LL BE
CONS| DERABLY ENHANCED BY NEW YORK STATE' S SUPPORT OF STEM CELL RESEARCH.

6. STEM CELL RESEARCH, | NCLUDI NG THE USE OF EMBRYONI C STEM CELLS FOR
MEDI CAL RESEARCH, RAISES SIGNI FI CANT ETH CAL AND POLI CY CONCERNS AND,
ALTHOUGH NOT UNI QUE, THE ETH CAL AND POLICY CONCERNS ASSOCIATED WTH
STEM CELL RESEARCH MUST BE CAREFULLY CONSI DERED.

7. PUBLI C POLI CY ON STEM CELL RESEARCH SHALL BALANCE ETHI CAL, SOCI ETAL
AND MEDI CAL CONSI DERATI ONS. THE POLI CY SHALL BE BASED ON AN UNDERSTAND-
I NG OF THE SCI ENCE ASSOCI ATED W TH STEM CELL RESEARCH AND GROUNDED ON A
THOROUGH CONSI DERATI ON OF THE ETHI CAL CONCERNS REGARDI NG THI S RESEARCH.
PUBLI C POLI CY ON STEM CELL RESEARCH SHALL BE CAREFULLY CRAFTED TO ENSURE
THAT RESEARCHERS HAVE THE TOOLS NECESSARY TO FULFILL THE PROM SE OF STEM
CELL RESEARCH.

8. NEW YORK STATE SHALL REGULATE THI S | MPORTANT EMERG NG TECHNOLOGY | N
ORDER TO PROTECT SOCI ETY FROM KNOWN RI SKS.  HUMAN REPRODUCTI VE CLONI NG
PCSES RI SKS THAT FAR OUTWEI GH | TS BENEFI TS.

9. NEW YORK STATE NEEDS TO DEVELOP A MECHANI SM TO TRANSFER UNUSED
GENETI C MATERI AL TO RESEARCH | NSTI TUTI ONS. DONCRS MUST BE WELL | NFORVMED
OF THEIR CHO CES PRI OR TO MAKI NG DECI SI ONS FOR THE DI SPOSI TI ON OF THEI R
GENETI C MATERI AL. POTENTI AL DONORS OF GENETIC NMATERIAL FOR STEM CELL
RESEARCH WLL BE THOROUGHLY PROTECTED BY A RI GOROUS, COVPREHENSI VE
| NFORMED CONSENT PROCEDURE.

S 2453. STATE PCLICY. THE POLICY OF THE STATE OF NEW YORK IS AS
FOLLOWG:

1. THAT RESEARCH | NVOLVI NG THE DERI VATI ON AND USE OF HUMAN EMBRYONI C
STEM CELLS, HUVAN PRI MORDI AL GERM CELLS, AND HUMAN ADULT STEM CELLS,
I NCLUDI NG SOVATI C CELL NUCLEAR TRANSPLANTATI ON, SHALL BE PERM TTED AND
THAT FULL CONSI DERATI ON OF THE ETH CAL, SOCIETAL AND MEDI CAL | MPLI -
CATIONS OF THI S RESEARCH BE G VEN.

2. THAT RESEARCH | NVOLVI NG THE DERI VATI ON AND USE OF HUMAN EMBRYON C
STEM CELLS, HUVAN PRI MORDI AL GERM CELLS, AND HUVMAN ADULT STEM CELLS,
I NCLUDI NG SOVATI C CELL NUCLEAR TRANSPLANTATI ON, SHALL BE REVI EMED BY AN
I NSTI TUTI ONAL REVI EW BOARD COWVPLI ANT W TH ALL STATE AND FEDERAL REGJ
LATI ONS.

3. THAT HUMAN EMBRYOS USED FOR STEM CELL RESEARCH SHALL BE PERM TTED
TO DEVELOP FOR A MAXI MUM OF FOURTEEN DAYS.

S 2454, FERTILITY AND EMBRYO | NFORVATI ON. 1. A PHYSI Cl AN, SURGEQN, OR
OTHER HEALTH CARE PROVI DER DELI VERI NG FERTI LI TY TREATMENT SHALL PROVI DE
H S OR HER PATI ENT W TH TI MELY, RELEVANT, AND APPROPRI ATE | NFORMATI ON TO
ALLOW THE | NDI VI DUAL TO MAKE AN | NFORVED AND VOLUNTARY CHO CE REGARDI NG
THE DI SPCSI TION  OF ANY HUMAN EMBRYOS REMAI NI NG FOLLOW NG THE FERTI LI TY
TREATMENT.
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2. THE FAI LURE BY A PHYSI CI AN, SURGEON OR OTHER HEALTH CARE PROVI DER
TO PROVIDE SUCH | NFORVATI ON TO PATI ENTS, WHO ARE CONTRI BUTI NG GENETI C
MATERIAL TO THE CREATION OF THE EMBRYO CONSTI TUTES UNPROFESSI ONAL
CONDUCT, AND SUCH FAI LURE SHALL BE PUNI SHABLE BY A CIVIL FINE OF FIFTY
THOUSAND DCOLLARS FOR AN OFFENDER S FI RST VI OLATION OF TH S SECTI ON; A
CIVIL FINE OF ONE HUNDRED THOUSAND DOLLARS FOR AN OFFENDER S SECOND
VIOLATION OF TH' S SECTION;, AND A CVIL FINE OF TWO HUNDRED FI FTY THOU-
SAND DOLLARS AND REVOCATION OF SUCH OFFENDER S PROFESSI ONAL LI CENSE
PURSUANT TO TI TLE EI GHT OF THE EDUCATI ON LAW FOR AN OFFENDER S THI RD OR
SUBSEQUENT VI CLATI ON OF THI S SECTI ON.

3. ANY I NDI VI DUAL TO WHOM | NFORMATI ON IS PROVI DED PURSUANT TO SUBDI VI -
SION ONE OF THI S SECTI ON SHALL BE PRESENTED W TH THE OPTION OF STORI NG
ANY UNUSED EMBRYGOS, DONATI NG THEM TO ANOTHER | NDI VI DUAL, DI SCARDI NG THE
EMBRYCS, OR DONATI NG THE REMAI NI NG EMBRYOS FOR RESEARCH. WWHEN PROVI DI NG
FERTI LI TY TREATMENT, A PHYSICIAN AND SURGEON OR OTHER HEALTH CARE
PROVI DER SHALL PROVI DE A FORM TO THE | NDI VI DUALS DONATI NG GENETI C MATE-
RIAL FOR USE IN FERTI LI TY TREATMENT THAT SETS FORTH ADVANCED WRI TTEN
DI RECTI VES REGARDI NG THE DI SPOSI TI ON OF SPERM OOCYTES (EGGS), AND EMBR-
YCS. SUCH FORM SHALL | NDI CATE THE TIME LIMT ON STORAGE OF THE EMBRYOS
AT THE CLINIC OR STORAGE FACILITY AND SHALL PROVIDE, AT A MNMUM THE
FOLLOWN NG CHO CES FOR DI SPCSI TI ON OF THE EMBRYOS BASED ON THE FOLLOW NG
Cl RCUMSTANCES:

(A) IN THE EVENT THAT ALL OF THE EMBRYOS CREATED FOR FERTILITY TREAT-
MENTS ARE NOI' USED FOR SUCH PURPOSE, THE REMAI NI NG EMBRYOS SHALL BE
DI SPOSED OF BY ONE OF THE FOLLOW NG ACTI ONS:

(1) DONATI ON FOR RESEARCH PURPGCSES.

) THAWED W TH NO FURTHER ACTI ON TAKEN.

1) DONATI ON TO ANOTHER COUPLE OR | NDI VI DUAL.

OTHER DI SPOSI TI ON THAT IS CLEARLY STATED.

IN THE EVENT OF THE DEATH OF El THER OF THE PARTNERS, THE EMBRYOS
BE DI SPOSED OF BY ONE OF THE FOLLOW NG ACTI ONS:

MADE AVAI LABLE TO THE LI VI NG PARTNER.

DONATI ON FOR RESEARCH PURPGOSES.

THAWED W TH NO FURTHER ACTI ON TAKEN.

DONATI ON TO ANOTHER COUPLE OR | NDI VI DUAL.

OTHER DI SPOSI TION WHI CH | S CLEARLY STATED.

IN THE EVENT OF THE DEATH OF BOTH PARTNERS OR THE DEATH OF AN
| DUAL W THOUT A PARTNER, THE EMBRYCS SHALL BE DI SPOSED OF BY ONE OF
FOLLOW NG ACTI ONS:

) DONATI ON FOR RESEARCH PURPGCSES.

) THAWED W TH NO FURTHER ACTI ON TAKEN.

1) DONATI ON TO ANOTHER COUPLE OR | NDI VI DUAL.

V) OTHER DI SPOSI TION WHICH | S CLEARLY STATED.

) I N THE EVENT OF LEGAL SEPARATI ON OR DI VORCE OF THE PARTNERS, THE
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) MADE AVAI LABLE TO THE PRI OR NAMED PARTNER.
) DI VIDED EQUALLY BETWEEN THE PARTNERS.
1) DONATI ON FOR RESEARCH PURPGCSES.
V) THAWED W TH NO FURTHER ACTI ON TAKEN.
DONATI ON TO ANOTHER COUPLE OR | NDI VI DUAL.
) OTHER DI SPCSI TION WHICH | S CLEARLY STATED.
IN THE EVENT OF THE PARTNERS' OR THE | NDI VI DUAL'S DECI SION TO
ABANDON THE EMBRYOS BY REQUEST OR A FAILURE TO PAY STORAGE FEES, THE
EMBRYOS SHALL BE DI SPCSED OF BY ONE OF THE FOLLOW NG ACTI ONS:

(1) DONATI ON FOR RESEARCH PURPGCSES.

(1') THAWED W TH NO FURTHER ACTI ON TAKEN.
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(1'1'1') DONATI ON TO ANOTHER COUPLE OR | NDI VI DUAL.

(1'V) OTHER DI SPOSI TION WHICH IS CLEARLY STATED.

4. ANY WOVAN TO VWHOM | NFORVATI ON | S PROVI DED PURSUANT TO SUBDI VI SI ON
ONE OF THI S SECTI ON SHALL BE PRESENTED W TH THE OPTION OF STORI NG ANY
UNUSED OOCYTES, DONATI NG SUCH OOCYTES TO ANOTHER | NDI VI DUAL, DI SCARDI NG
THE OOCYTES, OR DONATI NG THE REMAI NI NG OOCYTES FOR RESEARCH. (A) A FORM
PROVI DI NG ADVANCED WRI TTEN DI RECTI VES ON THE DI SPOSI TI ON OF ANY OOCYTES
HARVESTED FOR FERTI LI TY TREATMENT SHALL BE SI GNED BY SUCH WOVAN PRI OR TO
I NI TI ATI ON OF TREATMENT.

(B) SUCH FORM SHALL | NDI CATE THE TIME LIMT ON STORAGE OF THE QOOCCYTES
AT THE CLINIC OR STORAGE FACILITY AND SHALL PROVIDE, AT A MN MJM THE
FOLLOW NG CHO CE FOR DI SPCSI TI ON OF THE OOCYTES:

IN THE EVENT THAT ALL OF THE OOCYTES HARVESTED FOR FERTILITY TREAT-
MENTS ARE NOI' USED FOR THAT PURPOSE, THE REMAI NI NG OOCYTES SHALL BE
DI SPOSED OF BY ONE OF THE FOLLOW NG ACTI ONS:

(1) DONATI ON FOR RESEARCH PURPGCSES.

(1) THAWED W TH NO FURTHER ACTI ON TAKEN.
(1'1'1') DONATI ON TO ANOTHER COUPLE OR | NDI VI DUAL.
(1'V) OTHER DI SPCSI TI ON THAT IS CLEARLY STATED.

S 2455. | NFORMED CONSENT. 1. A PHYSI Cl AN AND SURGEON OR OTHER HEALTH
CARE PROVI DER DELIVERING FERTILITY TREATMENT SHALL OBTAIN WRITTEN
CONSENT FROM ANY | NDI VI DUAL WHO ELECTS TO DONATE EMBRYOS OR OOCYTES
REMAI NI NG AFTER FERTILITY TREATMENTS FOR RESEARCH. FOR ANY | NDI VI DUAL
CONS| DERI NG DONATI NG THE EMBRYOS FOR RESEARCH, TO OBTAIN | NFORVED
CONSENT, THE HEALTH CARE PROVI DER SHALL CONVEY ALL OF THE FOLLOW NG TO
THE | NDI VI DUAL:

(A) A STATEMENT THAT THE EARLY HUMAN EMBRYOS WLL BE USED TO DERIVE
HUVAN PLURI POTENT STEM CELLS FOR RESEARCH AND THAT THE CELLS MAY BE
USED, AT SOVE FUTURE TI ME, FOR HUMAN TRANSPLANTATI ON RESEARCH.

(B) A STATEMENT THAT ALL NON- GENETI C | DENTI FI ERS ASSOCI ATED W TH THE
EMBRYCS WLL BE REMOVED PRI OR TO THE DERI VATI ON OF HUVMAN PLURI POTENT
STEM CELLS.

(© A STATEMENT THAT OOCYTES AND GENETIC MATERIAL FROM EARLY HUVAN
EMBRYOS MAY BE USED FOR SOVATI C CELL NUCLEAR TRANSPLANTATI ON RESEARCH.

(D) A STATEMENT THAT OOCYTES NAY BE COVBI NED W TH SPERM TO CREATE
EMBRYOS FOR USE | N STEM CELL RESEARCH.

(E) A STATEMENT THAT DONCRS W LL NOT RECEIVE ANY | NFORVATION ABOUT
SUBSEQUENT TESTI NG ON THE EMBRYO OR OOCYTES OR THE DERI VED HUMAN PLURI -
POTENT CELLS.

(F) A STATEMENT THAT DERI VED CELLS OR CELL LINES, WTH ALL NON- GENETI C
| DENTI FI ERS REMOVED, MAY BE KEPT FOR MANY YEARS.

(G DI SCLOSURE OF THE PGSSI BI LI TY THAT THE DONATED MATERI AL MAY HAVE
COMVERCI AL POTENTI AL, AND A STATEMENT THAT THE DONOR W LL NOT RECEIl VE
FI NANCI AL OR ANY OTHER BENEFI TS FROM ANY FUTURE COMVERCI AL DEVELOPMENT.

(H A STATEMENT THAT THE HUMAN PLURI POTENT STEM CELL RESEARCH IS NOT
| NTENDED TO PROVI DE DI RECT MEDI CAL BENEFI T TO THE DONOR.

(1) A STATEMENT THAT EARLY HUVAN EMBRYOS COR OOCYTES DONATED W LL NOT
BE TRANSFERRED TO A WOVAN S UTERUS, W LL NOT SURVI VE THE HUMAN PLURI PG
TENT STEM CELL DERI VATI ON PROCESS, AND W LL BE HANDLED RESPECTFULLY, AS
I S APPROPRI ATE FOR ALL HUVAN Tl SSUE USED | N RESEARCH.

(J) A STATEMENT THAT EMBRYONI C STEM CELL LI NES DEVELOPED FROM DONATED
MATERI AL W LL NOT BE PATENTED.

2. EMBRYOS OR OOCYTES DONATED FOR RESEARCH PRI OR TO THE EFFECTI VE DATE
O TH'S ARTICLE CAN BE USED FOR THE PURPCSES ENUMERATED I N ANY PRI OR
CONSENTS.  SUCH PREVI QUSLY SI GNED CONSENTS SHALL REMAIN IN FORCE W TH
RESPECT TO RESEARCH CONDUCTED ON SUCH EMBRYCS OR OOCYTES COVERED | N SUCH
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PRI OR CONSENTS. ALL EMBRYOS AND OOCYTES DONATED AFTER THE EFFECTI VE DATE
OF TH S ARTI CLE SHALL BE DONATED | N ACCORDANCE W TH THE | NFORMED CONSENT
PROCESS DESCRI BED I N TH S SECTI ON.

S 2456. PROHBITION. 1. A PERSON MNAY NOT KNOW NGY, FOR VALUABLE
CONS| DERATI ON, PURCHASE OR SELL EMBRYONI C OR CADAVERI C FETAL TI SSUE FOR
RESEARCH PURPOSES.

2. FOR THE PURPCSES OF THI S SECTI ON, "VALUABLE CONSI DERATI ON' DOES NOT
| NCLUDE REASONABLE PAYMENT FOR THE REMOVAL, PROCESSI NG DI SPOSAL, PRES-
ERVATI ON, QUALI TY CONTRCOL, STORAGE, TRANSPLANTATI ON, OR | MPLANTATI ON OF
EMBRYONI C OR CADAVERI C FETAL TISSUE OR GENETI C MATERI AL DERI VED FROM
EMBRYONI C OR CADAVERI C FETAL TI SSUE.

3. EMBRYONI C OR CADAVERI C FETAL TI SSUE MAY BE DONATED FOR RESEARCH
PURPOSES PURSUANT TO THI S CHAPTER.

4. PATENTS FOR EMBRYOCS OR EMBRYO STEM CELL LI NES SHALL BE PROH Bl TED
FROM BEI NG APPROVED. MONETARY GAI N FROM THE | NI TI AL DONATI ON OR CREATI ON
OF THE STEM CELL LINE IS PROH Bl TED. THERAPEUTI C TREATMENTS RESULTI NG
FROM STEM CELL RESEARCH ARE PERM TTED TO BE PATENTED.

5. A PERSON WHO VI OLATES THE PROVI SIONS OF THI S SECTI ON SHALL BE GUI L-
TY OF A CLASS D FELONY.

S 2457. COMWM SSI ON ON CLONI NG AND THERAPEUTI C RESEARCH. 1. THERE | S
HEREBY CREATED I N THE DEPARTMENT, THE COWM SSI ON ON CLONI NG AND THERA-
PEUTI C RESEARCH, WHI CH SHALL CONSI ST OF THE FOLLOW NG TWELVE MEMBERS:

(A) SI X MEMBERS APPQO NTED BY THE GOVERNOR;

(B) TWO MEMBERS APPO NTED BY THE TEMPCORARY PRESI DENT OF THE SENATE;

(© TWO MEMBERS APPO NTED BY THE SPEAKER OF THE ASSEMBLY;

(D) ONE MEMBER APPO NTED BY THE M NORI TY LEADER OF THE SENATE; AND

(E) ONE MEMBER APPO NTED BY THE M NORI TY LEADER OF THE ASSEMBLY.

2. OF THE MEMBERS APPAO NTED TO SUCH COWM SSI ON,

(A) TWDO MEMBERS SHALL BE PHYSI Cl ANS LI CENSED TO PRACTI CE PURSUANT TO
TI TLE EI GHT OF THE EDUCATI ON LAW

(B) ONE MEMBER SHALL BE A HEALTH CARE PROVIDER LICENSED TO PRACTICE
PURSUANT TO TI TLE EI GHT OF THE EDUCATI ON LAW OTHER THAN A PHYSI CI AN;

(© ONE MEMBER SHALL BE A WOMEN S HEALTH ADVOCATE;

(D) ONE MEMBER SHALL BE A CURRENT OR FORMER PATI ENT | NVOLVED I N
FERTI LI TY TREATMENTS,;

(E) TWO MEMBERS SHALL BE CURRENT PATI ENTS UNDER CARE FOR TWO DI FFERENT
DI SEASES, DI SORDERS OR DI SABI LI TIES FOR WH CH STEM CELL RESEARCH HOLDS
PROM SE FOR TREATMENT OR CURE;

(F) ONE MEMBER SHALL BE A SCIENTIST |INVOLVED I N ADULT STEM CELL
RESEARCH,

(G ONE MEMBER SHALL BE A PUBLI C HEALTH ATTORNEY OR ADVOCATE;

(H TWO MEMBERS SHALL BE SCI ENTI STS I NVOLVED | N THERAPEUTIC CLON NG
RESEARCH;, AND

() ONE MEMBER SHALL BE A MEDI CAL ETHI C ST. THE MEDI CAL ETHI CI ST
SHOULD MEET ONE OF THE FOLLOWNG CRITERFA: A MN MM OF FIVE YEARS
SERVICE ON AN ETH CS BOARD AT A HOSPI TAL OR ACADEM C MEDI CAL | NSTI TU-
TION, ONE YEAR M NI MUM EMPLOYMENT AS A BI O-ETHI Cl ST; CONTRI BUTED THREE
OR MORE ARTI CLES TO PEER REVI EWED PUBLI CATI ONS; AN UNDERGRADUATE DEGREE
IN MEDI CAL ETHI CS AND TWO YEARS EXPERI ENCE ON AN ETHICS BOARD, OR A
GRADUATE DEGREE IN MEDI CAL ETHI CS.

3. THE COWM SSI ON SHALL BE APPO NTED TO REFLECT THE COWPOSI TI ON OF THE
STATE W TH RESPECT TO I TS GENDER AND M NORI TY POPULATI ONS.

4. OF THE MEMBERS | N TIALLY APPO NTED BY THE GOVERNCOR, EACH MEMBER
SHALL BE APPO NTED TO SERVE A TWO YEAR TERM OF THE MEMBERS | N TIALLY
APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF
THE ASSEMBLY, EACH MEMBER SHALL BE APPO NTED TO SERVE A THREE YEAR TERM
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OF THE MEMBERS | NI TI ALLY APPO NTED BY THE M NORI TY LEADERS OF THE SENATE
AND ASSEMBLY, EACH MEMBER SHALL SERVE A FOUR YEAR TERM AFTER SUCH
I NI TI AL APPO NTMENTS, THE TERM FOR MEMBERS OF SUCH COWM SS|I ON SHALL BE
FOUR YEARS; PROVI DED, HOWNEVER, THAT THE TWO MEMBERS REPRESENTI NG
PATI ENTS FROM THE DI SEASE, DI SORDER OR DI SABI LI TY COVWUNI TY, AS PROVI DED
I N PARAGRAPH (E) OF SUBDI VI SION TWO OF THI 'S SECTI ON, SHALL BE APPQO NTED
TO SERVE A TWO YEAR TERM  ANY MEMBER APPO NTED TO SUCH COMM SSI ON MAY
BE REAPPO NTED FOR ADDI TI ONAL TERNVES.

5. ANY MEMBER CHOSEN TO FI LL A VACANCY CREATED OTHERW SE THAN BY EXPI -
RATI ON OF TERM SHALL BE APPO NTED BY THE ORI G NAL APPO NTI NG AUTHORI TY
FOR THE UNEXPI RED TERM OF THE MEMBER HE OR SHE IS TO SUCCEED. ANY SUCH
VACANCY SHALL BE FILLED I'N THE SAME MANNER AS THE ORI G NAL APPQO NTMENT.

6. THE COWM SSI ON SHALL MEET AT LEAST FOUR TI MES EACH YEAR AND NMNAY
ESTABLISH |ITS OM RULES AND PROCEDURES CONCERNI NG THE CONDUCT OF | TS
MVEETI NGS AND OTHER AFFAI RS NOT | NCONSI STENT WTH LAW MEMBERS SHALL
SERVE W THOUT SALARY BUT SHALL BE ENTI TLED TO REI MBURSEMENT OF THEI R
ORDI NARY AND NECESSARY TRAVEL EXPENSES.

7. NO MEMBER OF SUCH COWM SSI ON SHALL BE DI SQUALI FI ED FROM HOLDI NG ANY
PUBLI C OFFI CE OR EMPLOYMENT, NOR SHALL HE OR SHE FORFEI T ANY SUCH OFFI CE
OR EMPLOYMENT, BY REASON OF H S OR HER APPO NTMENT UNDER THI S SECTI ON,
AND MEMBERS OF SUCH COW SSI ON SHALL NOT BE REQUI RED TO TAKE AND FI LE
OATHS OF OFFI CE BEFORE SERVING ON SuCH COWM SSION.  MEMBERS OF SUCH
COMM SSI ON SHALL RECEI VE NO COVPENSATI ON FOR THEI R SERVI CES BUT SHALL BE
ALLONED THEI R ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE
OF THEI R FUNCTI ONS UNDER THI S SECTI ON.

8. THE COWM SSI ON MAY EMPLOY AND AT I TS PLEASURE REMOVE SUCH PERSONNEL
AS | T MAY DEEM NECESSARY FOR THE PERFORMANCE OF I'TS FUNCTIONS AND FI X
THEI R COVPENSATI ON W THI N THE AMOUNTS MADE AVAI LABLE BY APPROPRI ATl ON.
SUCH COVM SSI ON MAY MEET AND HOLD PUBLI C AND/ OR PRI VATE HEARINGS W THI N
THE STATE.

9. FOR THE ACCOWPLI SHMENT OF I TS PURPOSES, THE COWM SSI ON SHALL BE
AUTHORI ZED AND EMPONERED TO UNDERTAKE ANY STUDI ES, | NQUI RI ES, SURVEYS OR
ANALYSES | T MAY DEEM RELEVANT THROUGH | TS OWN PERSONNEL OR I N COCPER-
ATION WTH OR BY AGREEMENT W TH ANY OTHER PUBLI C OR PRI VATE AGENCY.

10. SUCH COWM SSI ON SHALL:

(A) KEEP UP- TO- DATE ON SCI ENTI FI C TECHNOLOG CAL ADVANCES, AND SOCI ETAL
AND ETH CAL |ISSUES VWHCH WLL |IMPACT THE DI RECTION OF STEM CELL
RESEARCH.

(B) FORMULATE PRIORITIES TO MAXIM ZE THE | MPACT OF STEM CELL RESEARCH
I N NEW YORK STATE BASED UPON THE GOALS OF SCI ENTI FI C ADVANCEMENT, THERA-
PEUTI C PROM SE, AND LOCAL ECONOM C DEVELOPMENT.

(© MAKE RECOMVENDATI ONS TO THE LEQ SLATURE REGARDI NG CHANGES TO THI' S
ARTI CLE AND OTHER STATE LAWS NECESSARY TO PROMOTE SCI ENTI FI C | NQUI RY AND
PROTECT HUMAN SUBJECTS WHO DONATE GENETI C MATERI AL OR WHO PARTI CI PATE I N
THERAPEUTI C TRI ALS.

(D) CONSULT W TH THE DEPARTMENT REGARDI NG REGULATI ON AND OVERSI GHT OF
FERTILITY CLINICS AND RESEARCHERS.

(E) EXPLORE THE NECESSI TY FOR CREATI NG A SYSTEM | NCLUDI NG THE DEVEL-
OPMENT OF AN EMBRYONI C REGQ STRY, TO FURTHER FACI LI TATE THE PROCESS OF
TRANSFERRI NG DONATED MATERI ALS.

(F) WRITE GUDELINES FOR THE ESTABLI SHVENT OF A REQ STRY OF CLONED
EMBRYOS TO BE OVERSEEN BY THE DEPARTMENT, THE PURPOSE OF WHICH [|S TO
STRICTLY GOVERN THE USE OF CLONI NG TECHNOLOGY AND LIMT I T TO THERAPEU-
TI C RATHER THAN REPRCDUCTI VE GOALS.

(G | NVESTI GATE EMERG NG | SSUES RELATED TO DONATED GCENETIC MATERI AL
AND STEM CELL RESEARCH, |INCLUDI NG BUT NOT LIMTED TGO THE RANGE OF



Co~NOoOUIT~hWNE

S. 4525 8

GENETI C DI VERSI TY AVAI LABLE THROUGH FERTILITY CLINICS AND THE NEED FOR
ADDI TI ONAL DONORS, AND THE ACCESS TO CLIN CAL TRI ALS AND DEVELOCPI NG
TREATMENTS FOR M NORI TY AND ECONOM CALLY DI SADVANTAGED | NDI VI DUALS.

( WORK W TH THE DEPARTMENT TO DEVELOP | NFORVED CONSENT PROCEDURES
AND REGULATI ONS FOR THE DONATI ON OF GENETI C MATERI AL OUTSI DE THE CONTEXT
OF FERTILITY CLINICS SHOULD THE NEED FOR ADDI TI ONAL DONATED MATERI AL
ARl SE.

11. SUCH COWM SSI ON SHALL MAKE A PUBLI C REPORT ANNUALLY TO THE GOVER-
NOR, THE SENATE AND THE ASSEMBLY OF | TS FI NDI NGS, CONCLUSI ONS, PROPOSALS
AND RECOMMENDATI ONS AS PROVI DED IN SUBDI VI SION TEN OF THI S SECTI ON, NOT
LATER THAN DECEMBER FIRST OF EACH YEAR, ON I TS FI NDI NGS, CONCLUSI ONS,
PROPCSALS AND RECOMVENDATI ONS AND SHALL SUBMT WTH |ITS REPORTS SUCH
LEG SLATI VE PROPCSALS AS | T DEEMS NECESSARY TO | MPLEMENT | TS PROPOSALS
AND RECOMVENDATI ONS.

12. ALL STATE AGENCI ES ARE HEREBY AUTHORI ZED AND DI RECTED TO PROVI DE
ASS| STANCE AND AVAI LABLE RESOURCES, AS REQUESTED BY SUCH COWM SSI ON, IN
ORDER TO EFFECTUATE THE PURPCSES OF THI S SECTI ON.

S 2458. HUMAN REPRODUCTI VE CLONI NG PROHI BI TED. 1. FOR THE PURPOSES OF
TH'S SECTI ON, "HUMAN REPRODUCTI VE CLONI NG' MEANS THE PRACTI CE OF CREAT-
| NG OR ATTEMPTI NG TO CREATE A HUMAN BEI NG BY TRANSFERRI NG THE NUCLEUS
FROM A HUMAN CELL FROM WHATEVER SOURCE | NTO A HUMAN OR NONHUVAN EGG CELL
FROM VWHICH THE NUCLEUS HAS BEEN REMOVED FOR THE PURPOSE OF CREATI NG A
NEW HUVAN BEI NG, OR TO | MPLANT THE RESULTI NG PRODUCT TO | NI TI ATE A PREG
NANCY WHI CH COULD RESULT I N THE BI RTH OF A HUMAN BEI NG

2. NO PERSON SHALL KNOW NGLY ENGACGE OR ASSI ST, DI RECTLY OR | NDI RECTLY,
I N HUMAN REPRODUCTI VE CLONI NG

3. A PERSON WHO VI OLATES THE PROVI SIONS OF THI S SECTI ON SHALL BE GUI L-
TY OF A CLASS B FELONY AND SHALL BE SUBJECT TO A FINE OF UP TO TWO
HUNDRED FI FTY THOUSAND DOLLARS.

S 2459. STATE FUNDI NG NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF
LAW MONI ES APPROPRI ATED FOR THE PURPOSE OF THERAPEUTI C RESEARCH MAY BE
USED FOR STEM CELL, EMBRYONI C, AND FETAL Tl SSUE RESEARCH.

S 2460. SEPARABILITY. |IF ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWPETENT JURI S-
DICTION TO BE INVALID AND AFTER EXHAUSTI ON OF ALL FURTHER JUDI Cl AL
REVI EW THE JUDGMVENT SHALL NOT AFFECT, | MPAIR, OR | NVALI DATE THE REMAI N-
DER THERECF, BUT SHALL BE CONFINED IN |ITS OPERATION TO THE CLAUSE,
SENTENCE, PARAGRAPH, SECTI ON, OR PART OF THI S ARTI CLE DI RECTLY | NVOLVED
I N THE CONTROVERSY | N WH CH THE JUDGVENT SHALL HAVE BEEN RENDERED.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law, provided that the comm ssioner of health is
authorized to pronulgate any and all rules and regul ati ons and take any
ot her measures necessary to inplenment this act on its effective date on
or before such date.



