Co~NOoOUI~,WNE

STATE OF NEW YORK

4462
2009- 2010 Regul ar Sessi ons
I N SENATE
April 23, 2009

Introduced by Sen. BRESLIN -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to paynents to prehospi-
tal emergency nedi cal services providers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3224-a of the insurance law is anended by adding a
new subsection (g) to read as foll ows:

(G PAYMENTS TO NONPARTI Cl PATI NG OR NONPREFERRED PROVI DERS OF AMBU-
LANCE SERVI CES LI CENSED UNDER ARTI CLE THI RTY OF THE PUBLI C HEALTH LAW
(1) WHENEVER AN | NSURER, ORGANI ZATI ON, OR CORPORATI ON LI CENSED OR CERTI -
FIED PURSUANT TO ARTICLE FORTY-THREE OF TH' S CHAPTER OR ARTICLE
FORTY- FOUR OF THE PUBLI C HEALTH LAW PROVI DES THAT ANY HEALTH CARE CLAI M5
SUBM TTED UNDER CONTRACTS OR AGREEMENTS | SSUED OR ENTERED | NTO PURSUANT
TO THIS ARTICLE OR ARTICLES FORTY- TWO AND FORTY- THREE OF THI S CHAPTER
AND ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW ARE PAYABLE TO A PARTI C-
| PATING OR PREFERRED PROVIDER OF AMBULANCE SERVICES FOR SERVICES
RENDERED, THE | NSURER, ORGANI ZATI ON, OR CORPORATI ON LI CENSED OR CERTI -
FIED PURSUANT TO ARTICLE FORTY-THREE OF TH'S CHAPTER OR ARTICLE
FORTY- FOUR OF THE PUBLI C HEALTH LAW SHALL BE REQUI RED TO PAY SUCH BENE-
FITS El THER DI RECTLY TO ANY SIMLARLY LICENSED NONPARTI ClI PATING OR
NONPREFERRED PROVI DER AT SAID PROVIDER S USUAL AND CUSTOVARY CHARGE
VH CH SHALL NOT BE EXCESSI VE OR UNREASONABLE, WHEN SAID PROVIDER HAS
RENDERED SUCH SERVICES, HAS A WRI TTEN ASSI GNMENT OF BENEFI TS, AND HAS
CAUSED WRI TTEN NOTI CE OF SUCH ASSI GNMENT TO BE G VEN TO THE | NSURER,
ORGANI ZATI ON, OR CORPORATI ON LI CENSED OR CERTI FI ED PURSUANT TO ARTI CLE
FORTY- THREE OF THI S CHAPTER OR ARTI CLE FORTY- FOUR OF THE PUBLIC HEALTH
LAW OR JO NTLY TO SUCH NONPARTI Cl PATI NG OR NONPREFERRED PROVI DER AND TO
THE | NSURED, SUBSCRI BER, OR OTHER COVERED PERSON, PROVI DED, HOWEVER
THAT |IN ElITHER CASE THE | NSURER, ORGANI ZATI ON, OR CORPORATI ON LI CENSED
OR CERTI FI ED PURSUANT TO ARTI CLE FORTY- THREE OF THI S CHAPTER OR ARTI CLE
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FORTY- FOUR OF THE PUBLI C HEALTH LAW SHALL BE REQUI RED TO SEND SUCH BENE-
FIT PAYMENTS DIRECTLY TO THE PROVI DER WHO HAS THE WRI TTEN ASSI GNVENT.
VHEN PAYMENT |S MADE DI RECTLY TO A PROVIDER OF AMBULANCE SERVICES AS
AUTHORI ZED BY THI'S SECTION, THE | NSURER, ORGANI ZATI ON, OR CORPORATI ON
LI CENSED OR CERTI FI ED PURSUANT TO ARTI CLE FORTY- THREE OF TH S CHAPTER OR
ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW SHALL G VE WRI TTEN NOTI CE OF
SUCH PAYMENT TO THE | NSURED, SUBSCRI BER, OR OTHER COVERED PERSON.

(2) NOTHI NG CONTAINED IN THI S SECTI ON SHALL BE DEEMED TO PRCHIBIT THE
PAYMENT OF DI FFERENT LEVELS OF BENEFI TS OR FROM HAVI NG DI FFERENCES | N
CO NSURANCE PERCENTAGES APPLICABLE TO BENEFIT LEVELS FOR SERVICES
PROVI DED BY PARTI Cl PATI NG OR PREFERRED PROVI DERS AND NONPARTI Cl PATI NG OR
NONPREFERRED PROVI DERS.

(3) THE PROVISIONS OF THI S SECTI ON SHALL NOT APPLY TO CREDI T | NSUR-
ANCE, DI SABILITY I NCOVE | NSURANCE, OR LIMTED ACCI DENT AND SICKNESS
POLICIES SUCH AS HOSPITAL | NDEMNI TY POLI CI ES, SPECI FI ED DI SEASE POLI -
CIES, LIMTED ACCI DENT PCOLICIES, OR SIM LAR LI M TED PQOLI Cl ES.

S 2. Subparagraphs (C) and (D) of paragraph 24 of subsection (i) of
section 3216 of the insurance |aw, as added by chapter 506 of the |aws
of 2001, are amended to read as foll ows:

(C© An insurer shall ©provide reinbursenent for those services
prescribed by this section at rates negoti ated between the insurer and
the provider of such services. In the absence of agreed upon rates, an
insurer shall pay for such services at the usual and customary char ge,
whi ch shall not be excessive or unreasonabl e. THE | NSURER SHALL SEND
SUCH PAYMENTS DI RECTLY TO THE PROVI DER OF SUCH AMBULANCE SERVI CES, |F
THE AMBULANCE SERVI CE | NCLUDES AN EXECUTED ASSI GNMENT OF BENEFI TS FORM
W TH THE CLAI M

(D) The provisions of this paragraph shall have [no] application to
transfers of patients between hospitals or health care facilities by an
anbul ance service as described in subparagraph (A) of this paragraph.

S 3. Subparagraphs (C) and (D) of paragraph 15 of subsection (I) of
section 3221 of the insurance |aw, as added by chapter 506 of the |aws
of 2001, are amended to read as foll ows:

(O An insurer shall ©provide reinbursenment for those services
prescribed by this section at rates negoti ated between the insurer and
the provider of such services. In the absence of agreed upon rates, an
i nsurer shall pay for such services at the usual and customary charge,
which shall not be excessive or unreasonable. THE | NSURER SHALL SEND
SUCH PAYMENTS DI RECTLY TO THE PROVI DER OF SUCH AMBULANCE SERVICES, |IF
THE AMBULANCE SERVI CE | NCLUDES AN EXECUTED ASSI GNMENT OF BENEFI TS FORM
W TH THE CLAI M

(D) The provisions of this paragraph shall have [no] application to
transfers of patients between hospitals or health care facilities by an
anbul ance service as described in subparagraph (A) of this paragraph.

S 4. This act shall take effect January 1, 2010 and shall apply to
health care clains submtted for paynent after such date.



