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STATE OF NEW YORK

4457
2009- 2010 Regul ar Sessi ons
I N SENATE
April 23, 2009

Introduced by Sen. SCHNEI DERMAN -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Housing, Construction
and Comrunity Devel opnent

AN ACT to anend the rent regulation reformact of 1997, in relation to
the adoption of rules or regul ations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 44 of chapter 116 of the laws of 1997, constituting
the rent regulation reformact of 1997, is anended to read as foll ows:

S 44. Any rule or regulation or formnecessary for the inplenentation
of this act, or any section of this act, is directed to be nmade and
conpleted within 180 days after the effective date of this act.

1. NOTW THSTANDI NG THE FOREGO NG OR ANY OTHER PROVI SION OF LAW THE
DIVISION OF HOUSING AND COVMUNI TY RENEWAL | S PRCHI BI TED FROM ADOPTI NG
ANY RULE OR REGULATI ON PROVI DI NG

(A) THAT THE G VING OF WRITTEN NOTICE BY A TENANT TO AN OMER OR
OMER S AGENT WLL BE REQUI RED BEFORE FI LI NG WTH THE DI VI SI ON OF HOUS-
| NG AND COVWWUNI TY RENEWAL OF A TENANT' S APPLI CATI ON FOR A REDUCTION OF
THE LEGAL REGULATED RENT BASED ON AN ALLEGED FAILURE TO MAI NTAI N
REQUI RED SERVI CES; OR

(B) THAT A TENANT' S APPLI CATI ON FOR A REDUCTI ON OF THE LEGAL REGULATED
RENT BASED ON AN ALLEGED FAI LURE TO MAI NTAI N REQUI RED SERVI CES DUE TO A
LACK OF ADEQUATE HEAT OR HOT WATER MUST BE ACCOVPANI ED BY A REPORT FROM
A CI TY AGENCY FI NDI NG SUCH LACK OF ADEQUATE HEAT OR HOT WATER;, OR

(©) FOR ANY SCHEDULE OF BUI LDI NG OR APARTMENT CONDI TI ONS THAT WLL BE
CONSI DERED DE M NIM S | N NATURE AND NOT AMOUNTI NG TO A FAI LURE TO MAI N-
TAI N REQUI RED SERVI CES; OR

(D) THAT THE PASSACGE OF TI ME DURI NG WHI CH A DI SPUTED SERVI CE WAS NOT
PROVIDED AND DURING WH CH NO COWPLAI NT WAS FI LED BY A TENANT ALLEG NG
FAl LURE BY AN ONNER TO MAI NTAI N SUCH SERVI CE SHALL BE EVI DENCE THAT SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SERVI CE CONDI TION IS DE MNIM S AND NOT A FAI LURE TO MAI NTAIN A REQUI RED
SERVI CE; OR

(E) THAT THE PASSAGE OF FOUR YEARS OR MORE DURI NG WHI CH A DI SPUTED
SERVI CE WAS NOT PROVI DED AND DURI NG WHI CH NO COVPLAINT WAS FILED BY A
TENANT ALLEG NG FAILURE TO MAINTAIN SUCH SERVI CE SHALL BE CONSI DERED
PRESUMPTI VE EVI DENCE THAT SUCH SERVICE CONDITION IS DE MNIM S; OR

(F) FOR THE CREATI ON OF ANY PRESUMPTI ON W TH REGARD TO A COWPLAI NT OF
FAILURE TO MAINTAIN REQUI RED SERVICES OR AN ALLEGATI ON OF DEFECTI VE
OPERATI ON OF A MAJOR CAPI TAL | MPROVEMENT THAT A BUI LDI NG W DE CONDI TI ON
EXI STS, DOES NOT EXI ST, OR WAS CORRECTED BASED UPON THE AFFIDAVIT OF A
LI CENSED ARCHI TECT OR ENG NEER, OR

(G FOR THE SPECI FI CATI ON OF ANY PARTI CULAR | TEM5S OF EVIDENCE TO BE
CONSI DERED BY A COURT OR AN ADM NI STRATI VE AGENCY | N MAKI NG A DETERM -
NATI ON AS TO WHETHER A HOUSI NG ACCOVMODATION IS OCCUPIED AS A PRI MARY
RESI DENCE; OR

FOR THE SPECI FI CATI ON OF ANY MAXI MUM RENTAL THAT MAY BE CHARGED A
PERSON | N OCCUPANCY OF A HOUSI NG ACCOMMODATI ON PURSUANT TO SECTI ON 235- F
OF THE REAL PROPERTY LAW OR

(1) THAT FOR PURPOSES OF DETERM NI NG AN OVERCHARGE, WHERE A HOUSI NG
ACCOVMODATI ON | S VACANT OR TEMPORARI LY EXEMPT FROM REGULATI ON, THE LEGAL
REGULATED RENT SHALL BE THE RENT AGREED TO BY THE OMER AND THE FI RST
RENT STABI LI ZED TENANT TAKI NG OCCUPANCY AFTER SUCH VACANCY OR TEMPORARY
EXEMPTI ON; OR

(J) THAT FOR PURPCSES OF DETERM NI NG AN OVERCHARCGE, THE RENT CHARGED
SHALL BE UTI LI ZED TO ESTABLI SH THE LEGAL REGULATED RENT, RATHER THAN THE
RENT SHOMN | N THE ANNUAL REG STRATI ON STATEMENT FI LED FOUR YEARS PRI OR
TO THE MOST RECENT REGQ STRATI ON STATEMENT (OR, |F MORE RECENTLY FI LED,
THE | NI TI AL REA STRATI ON STATEMENT); OR

(K) FOR THE COLLECTI ON BY AN OMNER OF SURCHARGES FROM A TENANT, WHO
HAS | NSTALLED A PERMANENT OR PORTABLE WASHI NG MACHI NE, DRYER, OR DI SH
WASHER, OR

(L) FOR THE COLLECTI ON BY AN OMNER OF SURCHARGES FROM A TENANT FOR
PROVI DI NG A UTILITY SERVI CE (I NCLUDING BUT NOT LIMTED TO, ELECTRICITY,
GAS, CABLE, OR TELECOVWMUNI CATI ONS); OR

(M THAT THE W THDRAWAL OF A COVPLAI NT PENDI NG BEFORE THE DI VI SI ON OF
HOUSI NG AND COVMUNI TY RENEWAL BY A TENANT SHALL BE BI NDI NG UPON SUBSE-
QUENT TENANTS; OR

(N) THAT A TENANT WHO | S UNREPRESENTED BY COUNSEL MAY WAl VE BENEFI TS
OF ANY LAW OR REGULATI ON BY W THDRAW NG A COVPLAI NT PENDI NG BEFORE THE
DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL; OR

(O THAT BARS THE FILING OF A FAIR MARKET RENT APPEAL FILED MORE THAN
FOUR YEARS AFTER THE VACANCY WHI CH CAUSED THE HOUSI NG ACCOWODATI ON TO
NO LONGER BE SUBJECT TO RENT CONTROL; OR

(P) THAT DEPRI VES THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL OF THE
AUTHORI TY TO EXTEND LEASE RENEWAL RI GHTS TO A FAM LY MEMBER BASED ON DUE
CONSI DERATI ON OF EQUI TI ES.

2. NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF LAW ANY RULE OR
REGULATI ON ADOPTED PURSUANT TO THI' S SECTI ON AND | NCONSI STENT W TH SUBDI -
VISION ONE OF THI S SECTION, ADOPTED PRIOR TO THE EFFECTIVE DATE OF
SUBDI VI SION ONE OF THI' S SECTI ON, | S HEREBY DECLARED TO BE VO D AND UNEN-
FORCEABLE AB I NI TI O

S 2. This act shall take effect imediately.



