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STATE OF NEW YORK

443
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to the honest use
of refund and rebate fornms act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
39-DDD to read as foll ows:
ARTI CLE 39- DDD
HONEST USE OF REFUND AND REBATE FORMS ACT
SECTI ON 898. SHORT TI TLE.
898- A. DEFI NI TI ONS.
898-B. DI SPLAY OF EXPI RED MANUFACTURER S REFUND AND REBATE FORMS
PRCHI Bl TED.
898-C. AVAI LABI LI TY OF MANUFACTURER S REFUND OR REBATE FORMS.
898-D. PENALTI ES.
898- E. AFFI RVATI VE DEFENSES.

S 898. SHORT TITLE. THI S ARTI CLE SHALL BE KNOWN AND MAY BE CITED AS
THE "HONEST USE OF REFUND AND REBATE FORMS ACT".

S 898-A. DEFINITIONS. WHENEVER USED I N THI S ARTI CLE:

(A) "MANUFACTURER S REFUND' SHALL MEAN A RETURN OF THE TOTAL PURCHASE
PRI CE BY A MANUFACTURER TO A PURCHASER OF AN | TEM

(B) "MANUFACTURER S REBATE" SHALL MEAN A RETURN BY A MANUFACTURER TO A
PURCHASER OF AN | TEM OF ANY PORTION OF THE SALES PRICE OR OF A SPECIFIC
MONETARY AMOUNT.

(O "FORM' SHALL MEAN THE AUTHORI ZED FORM REQUI RED TO BE COWPLETED BY
THE PURCHASER OF AN | TEM AS A PREREQUI SI TE TO A MANUFACTURER S REFUND OR
REBATE.

S 898-B. DI SPLAY OF EXPI RED MANUFACTURER S REFUND AND REBATE FORMS
PROH BI TED. (A) I T SHALL BE UNLAWFUL FOR ANY PERSON, FI RM PARTNERSHI P,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CORPORATI ON OR ASSOCI ATI ON: (1) TO CAUSE TO BE ADVERTI SED BY MEANS COF A
NEWSPAPER ADVERTI SEMENT, CI RCULAR, TELEVISION OR RADI O ANNOUNCEMENT,
OFF- THE- PREM SES PROMOTI ON OR OTHERW SE, THE AVAI LABILITY OF; OR (I11) TO
DI SPLAY, PROMOTE OR DI STRI BUTE WTH N THE PREM SES OF A RETAIL STORE OR
OTHERW SE MAKE AVAI LABLE THEREI N, ANY MANUFACTURER S REFUND OR REBATE
FORM WH CH HAS EXPI RED AND VH CH W LL NOI' BE HONORED BY THE MANUFACTURER
AS A RESULT OF SUCH EXPI RATI ON.

(B) THE PROVI SIONS OF SUBDI VI SION (A) OF THI'S SECTI ON SHALL NOT APPLY
TO FORM5 POSTED ON A BULLETI N BOARD NEAR A STORE ENTRANCE, PROVI DED THAT
SUCH PERSON, FI RM PARTNERSH P, CORPORATI ON OR ASSCCI ATI ON CONSPI CUOUSLY
PCSTS AND MAI NTAINS A PROM NENT SI GN ADJACENT TO THE BULLETIN BQOARD,
CONTAI NI NG THE FOLLOW NG LEGEND I N CAPI TAL LETTERS I N BOLD PRINT WTH A
CONTRASTI NG BACKGROUND OF AT LEAST EI GHT-PO NT TYPE: "PLEASE NOTE: THI'S
STORE 1S NOI' RESPONSIBLE FOR EXPI RED REFUND OR REBATE OFFERS POSTED
HERE. PLEASE CHECK THE EXPI RATI ON DATE ON YOUR FORM " | N THE ABSENCE OF
THE REQUI RED SIGN, THE PROVI SIONS OF SUBDIVISION (A) OF TH'S SECTION
SHALL APPLY TO ALL REFUND OR REBATE OFFERS POSTED ON SUCH A BULLETI N
BOARD.

(© THE PROVI SIONS OF SUBDIVISION (A) OF THI'S SECTI ON SHALL NOT APPLY
TO REFUND OR REBATE FORMS VWHI CH ARE PRI NTED ON OR CONTAI NED WHOLLY W TH-
IN PACKAGES, OR VWH CH ARE CONTAI NED ON THE | NSI DE OF PRODUCT LABELS OR
OTHERW SE ARE NOT READI LY VI SIBLE TO THE CONSUMER, PROVIDED THAT THE
AVAI LABI LITY OF A REFUND OR REBATE FORM | S NOT OTHERW SE ADVERTI SED ON
THE PACKAGE. | F THE AVAI LABI LI TY OF A REFUND OR REBATE FORM | S OTHERW SE
ADVERTI SED ON THE PACKAGE, THE PROVISIONS OF SUBDIVISION (A) OF TH'S
SECTI ON SHALL APPLY; PROVI DED, HONEVER, THAT WHEN THE REFUND OR REBATE
FORMS PRI NTED ON OR CONTAI NED WHOLLY W THI N PACKAGES HAVE EXPIRED, A
RETAI LER MAY POST A SHELF SI GN OR SIGNS AS CLCSE AS PGSSI BLE TO THE | TEM
OR | TEMS | NDI CATI NG THAT SUCH REFUND OR REBATE FORMS HAVE EXPI RED. SUCH
RETAI LER SHALL NOT BE HELD LIABLE FOR THE PENALTIES PRESCRIBED IN
SECTION EIGHT HUNDRED N NETY-EIGHT-D OF THI S ARTICLE | F SUCH SI GN OR
SI GNS HAVE BEEN POSTED | N CONFORMANCE W TH THI S SECTI ON.

S 898-C. AVAI LABI LI TY OF MANUFACTURER S REFUND OR REBATE FORNES. (A
ANY PERSON, FIRM PARTNERSH P, CORPORATI ON OR ASSCOCI ATION: (1) WH CH
CAUSES TO BE ADVERTI SED BY MEANS OF A NEWSPAPER ADVERTI SEMENT, Cl RCULAR,
TELEVI SI ON OR RADI O ANNOUNCEMENT OR OFF- THE- PREM SES PROMOTI ON OR OTHER-
W SE, THE AVAILABILITY OF, OR (I1) WH CH DI SPLAYS, PROMOTES OR DI STRI B-
UTES WTH N THE PREM SES OF A RETAIL STORE OR OTHERW SE MAKES AVAI LABLE
THEREIN, A MANUFACTURER S REFUND OR REBATE FORM SHALL MAKE AVAI LABLE THE
APPROPRI ATE MANUFACTURER S REFUND OR REBATE FORM TO THE PURCHASER AT THE
TI ME OF SALE.

(B) THE SELLER MAY, AT ITS DI SCRETION, OFFER A SUBSTITUTE TO THE
PURCHASER EXCEPT THAT THE SUBSTI TUTE SHALL NOT BE A SUBSTI TUTE REFUND OR
REBATE FORM UNLESS THE USE OF SUCH FORMS |'S AUTHORI ZED BY THE MANUFAC-
TURER. | F THE SUBSTI TUTE | S SATI SFACTORY TO THE PURCHASER, THE SELLER S
OBLI GATI ONS  PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE SHALL BE DEEMED
TO BE FULFI LLED.

S 898-D. PENALTIES. (A) ANY VI CLATION OF A PROVI SI ON OF SECTION EI GAT
HUNDRED NI NETY-EI GHT-B  OR ElI GHT HUNDRED NI NETY-EI GHT-C OF TH S ARTI CLE
SHALL BE SUBJECT TO A CIVIL PENALTY OF NOT LESS THAN ONE HUNDRED DOLLARS
AND NOT MORE THAN ONE THOUSAND DOLLARS.

(B) FOR THE PURPCSES COF THI S SECTI ON, THE UNLAWUL DI SPLAY OF A GROUP
OF | DENTICAL REFUND OR REBATE FORMS SHALL CONSTI TUTE BUT A SI NGLE
VI OLATI ON, AND THE UNLAWFUL DI SPLAY OF DI FFERENT GROUPS OF | DENTI CAL
REFUND OR REBATE FORMS SHALL CONSTI TUTE A SEPARATE VI CLATI ON FOR EACH
GROUP SO DI SPLAYED.
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S 898-E. AFFI RVATI VE DEFENSES. | T SHALL BE AN AFFI RVATI VE DEFENSE TO A
VI OLATI ON OF SECTI ON ElI GHT HUNDRED NI NETY-EIGHT-C OF THIS ARTICLE |F:
(A) THE SELLER CAN DEMONSTRATE THAT HE OR SHE HAD AN ADEQUATE NUMBER OF
REFUND OR REBATE FORMS SUFFI CI ENT TO MEET REASONABLY ANTI Cl PATED NEEDS
FOR SUCH FORMS DURI NG THE PARTI CULAR OFFER, OR (B) THE MANUFACTURER CAN
DEMONSTRATE THAT AN ADEQUATE NUMBER OF REFUND OR REBATE FORMS SUFFI Cl ENT
TO MEET REASONABLY ANTI Cl PATED NEEDS FOR SUCH FORMS DURI NG THE PARTI G
ULAR OFFER WAS MADE AVAI LABLE TO SELLERS PARTI Cl PATI NG I N SUCH OFFER

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



