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STATE OF NEW YORK

4425
2009- 2010 Regul ar Sessi ons
I N SENATE
April 23, 2009

Introduced by Sen. O JOANSON -- read twi ce and ordered printed, and
when printed to be conmtted to the Conmmttee on Local Governnent

AN ACT to anend the general nunicipal law, in relation to placing
certain restrictions on industrial developnment agencies providing
financial assistance to various industrial and conmercial projects
unl ess located on or near property currently or previously used for
i ndustrial or comrercial developnment, and providing for additiona
financial incentives through the industrial devel opnment agencies and
urban renewal or devel opnent agencies to assist such projects

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that farm and
and other greenfields within the state are being encroached upon at an
ever alarmng rate and that a significant anount of such encroachnent is
caused by the construction, devel opnent and operation upon such | ands of
commercial and industrial facilities, and that such encroachment has or
may have an adverse effect upon the environnment, quality of life and
|l and values wthin such coomunities, as well as creating severe fisca
problens to pay for the expanded infrastructure within the communities,
where such facilities are | ocated.

The legislature further finds that where such facilities have been
relocated within the state, from brownfields to such greenfields or
farm ands, that such relocation often |eads to severe fiscal problens in
those conmunities fromwhich such facilities have been rel ocated incl ud-
ing loss of tax revenue and enpl oynment opportunities in such communi -
ties.

The legislature further finds that the wuse or reuse of abandoned,
vacated, idled or wunder used industrial and commercial facility sites
(hereafter referred to in this section as "class 2 brownfield sites")
and especially such of those sites where expansi on, use, reuse or rede-
vel oprment is conplicated by real or perceived environnental contam
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ination (hereafter referred to in this section as "class 1 brownfield
sites"), enhances the tax base of the communities where such facilities
and sites are located, increases enploynent opportunities in those
communities which are often depressed, enhances the use of the utilities
already existent in those communities and reduces the transportation
burden on the entire community while preserving the |land values, quality
of life and environnment in the farm ands and greenfields areas of the
state and that therefore such class 1 and class 2 brownfield sites
shoul d be preferred, in that order, as sites for industrial and conmer-
ci al devel opnent over farnm ands and greenfield sites.

The legislature further finds that the environnental, fiscal and qual -

ity of ||ife concerns of |local communities raised by the |ocation or
rel ocation of industrial and commercial facilities within the state, of
necessity, inpact upon the entire state, and the state's policy with

regard to the entire state's environnment and econom c devel opnent and
therefore are matters of state concern

The legislature determ nes, therefore, that it is in the interest of
all the people of the state to have a statewide policy to protect and
safeguard the farm ands and greenfields of the state and to revitalize
and reuse class 1 and class 2 brownfield sites as nmuch as possible for
the |l ocation or relocation of industrial and comercial facilities with-
in the state.

The || egislature recognizes that in order to encourage the revitaliza-
tion of the brownfield sites and to preserve greenfield sites it 1is
necessary to create new devel opnental incentives and redirect existing
devel opnental incentives for such purposes and that the industria
devel opnent agenci es havi ng been created by state legislation to provide
incentives for industrial and comercial devel opnent, nust be directed
to use those devel opnental incentives with which they are enpowered, as
instrunmentalities of state policy, to encourage the revitalization use
and reuse of both class 1 and class 2 brownfield sites and to di scourage
the use of greenfield sites for such devel opnent.

The | egislature al so recognizes that urban renewal or devel opnment
agenci es nmust al so be granted the power to provide additional incentives
to encourage the use and reuse and revitalization of class 1 brownfield
sites within their jurisdictions and that certain incentives already
granted for enpire zones should be extended to such agencies and the
i ndustrial devel opnent agencies on a project by project basis for the
use and reuse and revitalization of <class 1 and class 2 brownfield
sites.

The | egislature, therefore, accordingly enacts this act.

S 2. Subdivisions 5 and 6 of section 692 of the general nunicipal |aw,
subdi vi sion 5 as anmended by chapter 437 of the I aws of 2000 and subdi vi -
sion 6 as anmended by chapter 486 of the laws of 1982, are anended to
read as foll ows:

5. "Urban devel opnent action area". [An] A CLASS ONE BROMWFI ELD SI TE
LOCATED WTHIN A MUNI CI PALITY OR AN area designated by the governing
body, or by the conm ssion where so authorized to act by the governing
body, pursuant to section six hundred ninety-three of this article as
appropriate for urban developnent, at |east sixty percent of which
constitutes an eligible area.

6. "Urban devel opment action area project”". A CLASS ONE BROMFIELD
PRQIECT OR A project which shall be consistent with the policy and
pur poses stated in section six hundred ninety-one of this article, and
| ocated in an urban devel opnent action area, unless the area designation
requirenent is waived pursuant to section six hundred ninety-three of
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this article. The project sunmary for an urban devel opnment action area
project shall include but shall not be Ilimted to: a statenent of
proposed | and uses; proposed public, sem -public, private or comunity
facilities or utilities; a statenent as to proposed new codes and ordi -
nances and anmendnents to exi sting codes and ordi nances as are required
or necessary to effectuate the project; a proposed tine schedule for the
ef fectuati on of such project, and such additional statenments or docunen-
tation as the agency nay deem appropri ate.

S 3. Section 692 of the general nunicipal [aw is anmended by adding two
new subdi visions 8 and 9 to read as foll ows:

8. "URBAN DEVELOPMENT ACTION AREA CLASS ONE BROMWNFI ELD SI TE'. ANY
SITE ON, WTHI N, AT OR ADJACENT TO ABANDONED, VACATED, |IDLED OR UNDER
USED | NDUSTRI AL OR COMMERCI AL FACI LI TI ES WHERE USE, REUSE, | MPROVEMENT,
EXPANSI ON, DEVELOPMENT OR REDEVELOPMENT |S COWPLICATED BY REAL OR
PERCEI VED ENVI RONMENTAL CONTAM NATI ON | NCLUDI NG SI TES | NVESTI GATED OR
REMEDI ATED PURSUANT TO SECTION 27-1313 OR TITLE FIVE OF ARTICLE
FIFTY-SI X OF THE ENVI RONMENTAL CONSERVATI ON LAW OR TI TLE 42, CHAPTER
103 OF THE UNI TED STATES CODE.

9. "URBAN DEVELOPMENT ACTI ON AREA CLASS ONE BROMWNFI ELD PRQIECT". A
PRQJECT THAT | NVOLVES THE USE, REUSE, EXPANSI ON, | MPROVEMENT, DEVELOP-
MENT OR REDEVELOPMENT OF A CLASS ONE BROWNFI ELD SITE WTHIN THE MJNI Cl -
PALITY OR PARTLY WTH N AND PARTLY W THOUT THE MUNI ClI PALI TY FOR | NDUS-
TRI AL OR COMMERCI AL PURPCSES WHERE SUCH ACTIVITY WLL HELP TO RETAIN OR
CREATE EMPLOYMENT OPPORTUNI TI ES W THI N THE MUNI Cl PALI TY.

S 4. The general nunicipal lawis anmended by addi ng a new section
696-e to read as foll ows:

S 696- E. SPECI AL PROVI SI ONS RELATI NG TO FI NANCI AL ASSI STANCE TO URBAN
DEVELOPMENT ACTI ON AREA CLASS ONE BROMFI ELD PROIECTS. NOTW THSTANDI NG
ANY PROVI SI ON OF LAW TO THE CONTRARY, THE GOVERNI NG BODY OR COWM SSI ON,
VHERE SO AUTHORI ZED BY THE GOVERNI NG BODY, MAY, BY RESOLUTI ON, ELECT TO
MAKE AN URBAN DEVELOPMENT ACTION AREA CLASS ONE BROMWFI ELD PROIECT
ELI G BLE FOR ALL BENEFI TS GRANTED AN EMPI RE ZONE EQUI VALENT AREA PURSU
ANT TO SECTION NI NE HUNDRED SIXTY-SIX OF TH' S CHAPTER  UPON SUCH
ELECTION AND FOR THE PURPOSES OF SUCH SECTI ON, AN URBAN DEVELOPMENT
ACTI ON AREA CLASS ONE BROWNFI ELD PRQIECT SHALL BE DEEMED TO BE AN EMPI RE
ZONE EQUI VALENT AREA.

S 5. Section 854 of the general nunicipal law is anended by adding
four new subdivisions 4-a, 4-b, 4-c and 4-d to read as foll ows:

(4-A) "CLASS ONE BROMWWFI ELD SI TE" - SHALL MEAN ANY SITE ON, WTHI N, AT
OR ADJACENT TO ABANDONED, VACATED, |DLED, OR UNDER USED | NDUSTRI AL OR
COMMVERCI AL FACI LI TI ES WHERE USE, REUSE, EXPANSI ON, DEVELOPMENT OR REDE-
VELOPMENT 1S COWPLI CATED BY REAL OR PERCEI VED ENVI RONVENTAL CONTAM
| NATI ON | NCLUDI NG SI TES | NVESTI GATED OR REMEDI ATED PURSUANT TO SECTI ON
27-1313 OR TITLE FIVE OF ARTI CLE FIFTY-SI X OF THE ENVI RONMENTAL CONSER-
VATI ON LAW OR CHAPTER 103 OF TITLE 42 OF THE UNI TED STATES CODE.

(4-B) "CLASS TWO BROVWNFI ELD SI TE" - SHALL MEAN ANY SITE ON, WTHI N OR
AT, ABANDONED, VACATED, |IDLED OR UNDER USED | NDUSTRI AL OR COWMERCI AL
FACI LI TI ES BUT WHERE THE USE, REUSE, EXPANSI ON, DEVELOPMENT OR REDEVEL-
OPMENT |S NOT COWPLI CATED BY REAL OR PERCEI VED ENVI RONMENTAL CONTAM
| NATI ON.

(4-C) "CLASS ONE BROVWNFI ELD PRQJECT" - SHALL MEAN ANY | NDUSTRIAL OR
COMMVERCI AL PRQJECT ON A CLASS ONE BROMNFI ELD SI TE.

(4-D) "CLASS TWD BROMWFIELD PRQJECT" - SHALL MEAN ANY | NDUSTRI AL OR
COMVERCI AL PRQJECT ON A CLASS TWD BROMWNFI ELD SI TE.

S 6. Section 859-a of the general nunicipal |aw is anmended by adding a
new subdi vision 1-a to read as foll ows:
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1-A. | F THE PRQJECT TO BE ASSI STED BY THE AGENCY | S NOT AN ENHANCEMENT
OR ENLARGEMENT OF AN EXI STI NG PRQJECT AND | S NOT LOCATED IN EITHER A
CLASS ONE OR CLASS TWDO BROWNFI ELD SI TE, THE AGENCY SHALL SET OUT IN THE
RESCLUTI ON ADOPTED PURSUANT TO SUBDIVISION ONE OF THIS SECTION THE
REASONS WHY THE PRQIECT WAS NOT LOCATED ON SUCH A SI TE AND THE COST TO
THE COMUNI TY, | F ANY, FOR | NFRASTRUCTURE ADDI TI ON, REPAIR OR REPLACE-
MENT BY REASON OF THE LOCATI ON OF THE PRQJECT.

S 7. The general nunicipal l|awis anmended by addi ng a new section
859-c to read as foll ows:

S 859-C. SPECI AL PROVI SI ONS RELATI NG TO FI NANCI AL ASSI STANCE TO CLASS
ONE AND CLASS TWO BROWNFI ELD PRQJIECTS. NOTW THSTANDI NG ANY PROVI SI ON OF
LAW TO THE CONTRARY:

1. A CLASS ONE BROWNFI ELD PRQJECT SHALL HAVE FIRST PRIORITY AND A
CLASS TWO BROMWFI ELD PRQIECT SHALL HAVE SECOND PRI ORI TY OVER AND ABOVE
ALL OTHER PRQJECTS I N THE SERVI CI NG OF APPLI CATI ONS FOR FUNDING AND TO
ANY FUNDI NG AVAI LABLE FROM THE AGENCY |N ANY FI SCAL YEAR, AND SUCH
PRQJIECTS MAY RECEI VE FI NANCI AL ASSI STANCE VWHICH DEVIATES IN A MORE
FAVORABLE WAY FOR THE APPLI CANT OF SUCH PROQJECTS THAN IS CONSI STENT W TH
THE UNI FORM TAX EXEMPTI ON POLI CY OF THE AGENCY.

2. UPON THE ADOPTI ON OF A LOCAL LAW G VING THE APPROVAL OF THE C TY,
COUNTY (OTHER THAN A COUNTY LOCATED WHOLLY WTHIN A CTY), TOM OR
VILLAGE WHERE A CLASS ONE OR CLASS TWO BROMFI ELD PRQIECT IS TO BE
LOCATED:

(A) A CLASS ONE BROMWNFI ELD PRQIECT LOCATED W THIN SUCH MJNI ClI PALI TY
SHALL BE ELIGBLE FOR ALL BENEFI TS GRANTED AN EMPI RE ZONE EQUI VALENT
AREA PURSUANT TO SECTI ON NI NE HUNDRED SI XTY-SI X OF THI S CHAPTER, AND FOR
THE PURPOSE OF SUCH SECTI ON SUCH CLASS ONE BROMFI ELD PRQIECT SHALL BE
DEEMED TO BE AN EMPI RE ZONE EQUI VALENT AREA; AND

(B) A CLASS TWDO BROMFI ELD PRQIECT LOCATED W THI N SUCH MUNI CI PALI TY
UNLESS OTHERW SE QUALI FI ED FOR ALL SUCH BENEFI TS, SHALL BE ENTITLED TO
ONE- THI RD OF EACH OF THE BENEFI TS GRANTED AN EMPI RE ZONE EQUI VALENT AREA
PURSUANT TO SECTI ON NI NE HUNDRED SI XTY-SI X OF THI S CHAPTER, AND FOR THE
PURPCSE OF SUCH SECTION SUCH CLASS TWO BROMFIELD PRQIECT SHALL BE
DEEMED TO BE AN EMPI RE ZONE EQUI VALENT AREA BUT W TH REDUCED BENEFI TS AS
SET FORTH I N TH S PARAGRAPH.

3. IN ITS ANNUAL REPORT FILED PURSUANT TO SECTI ON El GHT HUNDRED
FIFTY-NINE OF TH' S TI TLE EACH AGENCY SHALL FILE A DETAILED REPORT ON I TS
ACTI VI TIES TO PROMOTE, FUND AND ASSI ST CLASS ONE AND CLASS TWDO BROMW-
FIELD PRQIECTS AND A DETAILED EXPLANATI ON OF WHY ANY OTHER PRQJECTS
ASS| STED BY THE AGENCY DI D NOT | NVOLVE THE USE, REUSE OR REVI TALI ZATI ON
OF ElITHER CLASS ONE OR CLASS TWD BROMNFI ELD SI TES, AND THE COWM SSI ONER
OF ECONOM C DEVELOPMENT SHALL | NCLUDE A REPORT ON THIS ACTIVITY IN THE
REPORT HE OR SHE SUBM TS PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON El GHT
HUNDRED FI FTY-NINE OF THI S TI TLE.

4. I N ADM NI STERI NG THE ALLOCATI ON OF STATEWDE BOND RESERVES AMONG
LOCAL AGENCI ES AND LOCAL AGENCY SET- ASI DES AND CARRY FORWARD APPROVALS,
THE COWM SSI ONER OF ECONOM C DEVELOPMENT AND THE MEMBERS OF THE NEW YORK
STATE BOND ALLOCATI ON POLI CY ADVI SORY PANEL SHALL TAKE | NTO ACCOUNT IN
MAKING THEIR DECISIONS THE ACTIVITY OR LACK OF I T OF ANY AGENCY I N
UTI LI ZING | TS RESOURCES TO ASSI ST PRQJECTS TO LOCATE ON CLASS ONE AND
CLASS TWO BROMFIELD SITES AND MAY d VE MORE FAVORABLE TREATMENT TO
THOSE AGENCI ES WHI CH ARE BEST UTI LI ZI NG THEI R RESOURCES TO ASSI ST CLASS
ONE AND CLASS TWDO BROWNFI ELD PRQIECTS.

S 8. This act shall take effect imediately.



