Co~NOUITR~hWNE

STATE OF NEW YORK
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Cal . No. 572

2009- 2010 Regul ar Sessi ons
I N SENATE
April 22, 2009

I ntroduced by Sens. SCHNEI DERVAN, BRESLI N, ADAMS, ADDABBO, DI AZ, DI LAN,
DUANE, ESPADA, HASSELL- THOVPSON, HUNTLEY, C. JOHNSON, KLEIN, KRUEGER
KRUGER, MONSERRATE, MONTGOVERY, ONORATO, OPPENHEI MER, PARKER, PERKI NS,
SAMPSON, SAVI NO, SERRANO, SQUADRON, STAVI SKY, STEWART- COUSI NS, THOWP-
SON -- read twice and ordered printed, and when printed to be commt-
ted to the Coonmittee on Codes -- reported favorably fromsaid conmt-
tee, ordered to first report, amended on first report, ordered to a
second report and ordered reprinted, retaining its place in the order
of second report

AN ACT to anend the penal law, in relation to requiring sem autonatic
pi stol s manufactured or delivered to any licensed dealer in this state
to be capabl e of m crostanpi ng anmunition

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "crime gun identification act of 2009".

S 2. Legislative findings and intent. The legislature finds that in
2005, the national clearance rate for hom cide cases was approxi mately
60% and over 3,000 gun hom ci de cases went unsolved; that in approxi-
mately half of gun hom cide investigations a spent cartridge casing, but
not a firearm is recovered at the crine scene; that currently deployed
national ballistic identification systens cannot identify the seria
nunber of a gun unless the gun itself has been recovered; that firearm
mcrostanping is an evolutionary forensic technol ogy that produces an
i dentifiable al pha-nunmeric and geonetric code onto the rear of the
cartridge casing each tine a semautomatic pistol is fired; that the
al pha- nuneri c and geonetric code on an expended <cartridge casing wll
provide an initial |ead for |aw enforcenent by enabling | aw enforcenent
to match the cartridge casing found at a crine to the original owner of
the firearmm that information fromconpleted crine gun tracing is an
i mportant elenment utilized by COWSTAT and other crinme analysis systens

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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to target illegal firearns trafficking; that m crostanpi ng technol ogy
continues to produce identifiable markings onto expended cartridge
casi ngs even after thousands of rounds of testing; that this additional
tool wll help law enforcenent investigate illegal gun trafficking,
close firearmrelated crinmnal cases and protect the public; and that
| egi slative action is necessary to require all new sem automatic pistols
manuf actured or sold after January 1, 2011 to be m crostanp-ready.

S 3. Section 265.00 of the penal |law is anmended by addi ng two new
subdi visions 24 and 25 to read as foll ows:

24. "M CROSTAMP- READY, " WHEN USED W TH REFERENCE TO A SEM AUTOWATI C
PI STOL, MEANS THAT SUCH PISTOL 1S MANUFACTURED TO PRODUCE A UNI QUE
ALPHA- NUMERI C OR GEOVETRIC CODE ON AT LEAST TWO LOCATIONS ON EACH
EXPENDED CARTRIDGE CASE THAT |DENTIFIES THE MAKE, MODEL, AND SERI AL
NUMBER OF THE PI STOL.

25. "M CROSTAMPI NG COVPONENT OR MECHANI SM " WHEN USED W TH REFERENCE
TO A SEM AUTOVATI C PI STOL, MEANS A COVPONENT OR MECHANI SM OF SUCH PI STOL
DESIGNED AND | NTENDED TO PRODUCE A UNI QUE ALPHA- NUMERI C OR GEOVETRI C
CODE ON AN EXPENDED CARTRI DGE THAT | DENTI FI ES THE MAKE, MODEL, AND SERI -
AL NUMBER OF THE PI STOL.

S 4. Subdivision 6 of section 265.10 of the penal |law, as anended by
chapter 189 of the laws of 2000, is amended to read as foll ows:

6. (A Any person who wilfully defaces any machi ne-gun, |arge capacity
ammuni tion feeding device or firearm | NCLUD NG DEFACI NG A M CROSTAMPI NG
COVPONENT  OR MECHANI SM OF A SEM AUTQOVATI C PI STOL AS DESCRI BED I N SUBDI -
VI SI ON TVENTY- FI VE OF SECTION 265.00 OF THIS ARTICLE, is guilty of a
class D felony. (B) ANY DEALER I N FI REARMS LI CENSED UNDER SECTI ON 400. 00
OF TH S CHAPTER WHO SELLS, OFFERS FOR SALE, EXCHANGES, d VES, TRANSFERS
OR DELI VERS A SEM AUTOVATI C PI STOL, KNOW NG THAT A M CROSTAMPI NG COWO
NENT OR MECHANI SM OF SUCH PI STOL AS DESCRI BED I N SUBDI VI SI ON TVEENTY- FI VE
OF SECTI ON 265.00 OF THI S ARTI CLE HAS BEEN DEFACED, |S QU LTY OF A CLASS
A M SDEMEANOR. FOR PURPOSES OF THI'S SUBDI VI SI ON, DEFACI NG A SEM AUTOVAT-
IC PISTOL DOES NOT |INCLUDE (1) MODIFYING A SEM AUTOVATIC PISTOL TO
RENDER | T M CROSTAMP- READY | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI -
SI ON TVENTY- FOUR OF SECTI ON 265.00 OF THI S ARTICLE OR (2) REPLACING THE
FIRING PIN OF A SEM AUTOVATI C PI STOL THAT | S M CROSTAMP- READY VWHEN SUCH
PIN IS DAMAGED OR I N NEED OF REPLACEMENT FOR THE SAFE USE OF SUCH
Pl STOL, OR REPLACI NG SUCH PIN FOR A LEGQ TI MATE SPORTI NG PURPOSE.

S 5. The penal law is anmended by adding two new sections 265.38 and
265.39 to read as foll ows:

S 265. 38 M CROSTAMPI NG OF SEM AUTOVATI C PI STOLS; PENALTI ES.

| T SHALL BE UNLAWFUL:

1. FOR ANY PERSON, ON OR AFTER JANUARY FI RST, TWD THOUSAND ELEVEN, TO
MANUFACTURE OR CAUSE TO BE MANUFACTURED IN THIS STATE A SEM AUTOWATI C
PI STOL, UNLESS SUCH PI STOL | S M CROSTAMP- READY;

2. FOR ANY DEALER IN FI REARMS LI CENSED UNDER SECTI ON 400.00 OF TH' S
CHAPTER, TO SELL, OFFER FOR SALE, EXCHANGE, G VE, TRANSFER OR DELI VER A
SEM AUTOVATI C PI STOL MANUFACTURED ON OR AFTER JANUARY FI RST, TWO THOU
SAND ELEVEN TO ANY PERSON OTHER THAN A DEALER I N FI REARMS, UNLESS SUCH
PI STOL | S M CROSTAMP- READY; OR

3. FOR ANY MANUFACTURER OR WHOLESALE DEALER TO DELI VER OR CAUSE TO BE
DELI VERED TO ANY PERSON I N THI S STATE, A SEM AUTOVATI C PISTOL MANUFAC-
TURED AFTER JANUARY FI RST, TWO THOUSAND ELEVEN, UNLESS THE MANUFACTURER
CERTI FI ES TO SUCH PERSON AT THE TIME OF SUCH DELIVERY, |IN ACCORDANCE
W TH RULES AND REGULATI ONS PROMULGATED BY THE DI VI SI ON OF STATE POLI CE,
THAT SUCH PI STOL | S M CROSTAMP- READY. SUCH RULES AND REGULATI ONS SHALL
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| NCLUDE A REQUI REMENT THAT, AS PART OF THE CERTI FI CATI ON, THE MANUFAC-
TURER SHALL PROVI DE THE MAKE, MODEL AND SERI AL NUMBER OF THE PI STOL.

A VI OLATI ON OF ANY PROVISION OF THIS SECTION IS A CLASS B M SDEMEANCR,
PROVI DED, HOWEVER, THAT A PERSON, | NCLUDI NG A DEALER | N FI REARMS, WHOLE-
SALE DEALER OR A MANUFACTURER, WHO VIOLATES ANY PROVISION OF TH'S
SECTI ON AFTER HAVING PREVIOUSLY BEEN CONVICTED OF VICOLATING ANY
PROVISION OF THIS SECTION IS GU LTY OF A CLASS A M SDEMEANCR.

S 265. 39 M CROSTAMPI NG OF SEM AUTOVATI C PI STOLS; AFFI RVATI VE DEFENSE.

IN ANY PROSECUTION UNDER SUBDIVISION TWO OF SECTION 265.38 OF TH S
ARTICLE, I T IS AN AFFI RVATI VE DEFENSE THAT THE DEALER I N FlI REARMS, AT
THE TI ME OF SALE, OFFER FOR SALE, EXCHANGE, G VING TRANSFER OR DELI VERY
OF THE SEM AUTOVATI C PI STOL, WAS | N POSSESSI ON OF:

1. A CERTIFICATION FROM THE MANUFACTURER OF SUCH PI STOL DELI VERED
PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON 265.38 OF THI'S ARTICLE, THAT
SUCH PI STOL | S M CROSTAMP- READY; OR

2. AN EXACT COPY OF SUCH CERTIFICATION OBTAI NED BY THE DEALER I N
FI REARMS FROM SUCH MANUFACTURER | N ACCORDANCE W TH APPLI CABLE RULES AND
REGULATI ONS PROMULGATED BY THE DI VI SI ON OF STATE POLI CE.

THE DIVISION OF STATE PCOLI CE SHALL PROMULGATE RULES AND REGULATI ONS
GOVERNI NG PROCEDURES AND STANDARDS FOR EXACT COPIES OF CERTI FI CATI ONS
AND THE OBTAI NI NG OF SUCH COPI ES BY A DEALER I N FI REARMS FROM A MANUFAC-
TURER FOR PURPOSES OF THI S SECTI ON.

S 6. Subdivision 5 of section 265.15 of the penal |aw, as added by
chapter 695 of the laws of 1987, is amended to read as foll ows:

5. The possession by any person of a defaced machine-gun, firearm
rifle or shotgun is presunptive evidence that such person defaced the
sane, PROVI DED, HOWEVER, THAT THI'S SUBDI VISION SHALL NOT APPLY TO
POSSESSI ON  OF A SEM - AUTOVATI C PI STOL WHERE THE SCOLE DEFACEMENT ALLEGED
CONSI STS OF DEFACI NG A M CROSTAMPI NG COVPONENT OR MECHANISM OF SUCH
Pl STOL.

S 7. This act shall take effect January 1, 2011, or at such tine that
t he superintendent of the state police has received witten notice from
one or nore mcrostanp job shops that such shop or shops are willing and
prepared to produce mcrostanp structures on two internal surfaces of a
sem automatic pistol in accordance with subdivision 24 of section 265. 00
of the penal law for a price of twelve dollars or less at a production
| evel of one thousand sem autonmatic pistols per batch, whichever occurs
first; provided that the division of state police shall notify the
| egislative bill drafting conm ssion upon the occurrence of the receipt
of the witten notice provided for in this section in order that the
comm ssion may rmaintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of this act, and provided further, that
effective immediately the superintendent of the state police shall
pronmul gate rul es and regul ati ons necessary for the inplenmentation of
this act.



